
 

 

 
Date:  March 27, 2025 
To:  Interested Persons 
From: Morgan Steele | City Planner, Portland Permitting & Development 
 503.865.6347 | Morgan.Steele@portlandoregon.gov  
  
NOTICE: APPEAL HEARING BEFORE THE PORTLAND CITY COUNCIL ON A LAND USE DECISION ISSUED BY THE 
HEARINGS OFFICER  

 
CASE FILE: LU 24-041109 CU EN GW  
WHEN: April 17, 2025, at 2:00pm 
 
The City Council will hold a public hearing on an appeal of the Hearings Officer decision of approval with 
conditions on a land use proposal.  You are invited to testify at the hearing.  
 

This appeal hearing will have two options for participation: 
(1) Remote via the Zoom platform, or  
(2) In person at City Hall, 1221 SW Fourth Avenue, City Council Chambers-Second Floor Auditorium, 

Portland OR 97204 
 

For instructions and to register to testify in person or remotely, please review the City Council agenda at 
https://www.portland.gov/council/agenda. The agenda will be available at 9am the Friday before the hearing. 
 

Details about the proposal, appealed decision, appellant’s statement, the City Council hearing process, and 
how to testify are provided below.   
 

This will be an “on-the-record” hearing, which calls for City Council to decide the appeal based on the evidence 
that was available to the Hearings Officer. New evidence cannot be considered by the City Council.  
 

GENERAL INFORMATION 
 

Appellants:  Forest Park Neighborhood Association 
  Attn: Carol Chesarek | Land Use Chair 
  13300 NW Germantown Road | Portland, OR 97231 
  503.784.0910 | ccaux@earthlink.net  
   
  Forest Park Conservancy 
  Attn: Scott Fogarty | Executive Director 
  833 SW 11th Avenue, #800 | Portland, OR  97205 
  503.841.2134 | scott@forestparkconservancy.org  
 
Applicants: Meredith Armstrong and Randy Franks | Portland General Electric 

121 SW Salmon Street | Portland, OR 97204 
503.464.2174 | meredith.armstrong@pgn.com  
503.464.2174 | randy.franks@pgn.com 
 

Owner/Agent: City of Portland | Parks & Recreation (Forest Park site) 
 Attn: Laura Lehman 
 1120 SW 5th Avenue #1302 | Portland, OR 97204-1926 
 971.930.0104 | Laura.Lehman@portlandoregon.gov 
 
  

mailto:Morgan.Steele@portlandoregon.gov
https://www.portland.gov/council/agenda
mailto:ccaux@earthlink.net
mailto:scott@forestparkconservancy.org
mailto:meredith.armstrong@pgn.com
mailto:randy.franks@pgn.com
mailto:Laura.Lehman@portlandoregon.gov
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Owner:   United States of America (Parcel adjacent to Harborton Substation) 
620 SW Main Street | Portland, OR 97205-3037 

 
Representative: Noah Herlocker | David Evans & Associates, Inc. 

2100 SW River Parkway | Portland, OR 97201 
 503.499.0407 | Noah.Herlocker@deainc.com  
 
Site Address: Forest Park & Harborton Substation (12500 NW Marina Way) 

 
Legal Description: PARTITION PLAT 2022-7, LOT 1, DEPT OF REVENUE; SECTION 33 2N 1W, TL 500 3.29 

ACRES; SECTION 34 2N 1W, TL 600 3.20 ACRES; SECTION 34 2N 1W, TL 1900 9.74 
ACRES; SECTION 34 2N 1W, TL 1600 1.48 ACRES; SECTION 04 1N 1W, TL 1000 9.68 
ACRES; SECTION 04 1N 1W, TL 200 23.89 ACRES; SECTION 34 2N 1W, TL 1700 59.73 
ACRES; SECTION 34 2N 1W, TL 400 15.79 ACRES; PARTITION PLAT 2022-7, LOT 1 TL 
101, SPLIT LEVY R725377 (R649940254), DEPT OF REVENUE; SECTION 34 2N 1W, TL 
900 3.28 ACRES; SECTION 34 2N 1W, TL 500 1.80 ACRES; SECTION 34 2N 1W, TL 2000 
19.28 ACRES; SECTION 04 1N 1W, TL 200 51.98 ACRES; SECTION 04 1N 1W, TL 700 
0.57 ACRES; SECTION 04 1N 1W, TL 48.30 ACRES; HARBORTON, BLOCK 11, LOT 12; 
HARBORTON, BLOCK 11, LOT 11; HARBORTON, BLOCK 11, LOT 8-10; HARBORTON, 
BLOCK 11, W OF COMPROMISE LINE LOT 1-2, LOT 4-7; HARBORTON, BLOCK 11, E OF 
COMPROMISE LINE, LOT 1-3 

Tax Account No.: R649940250; R971330350; R971340370; R971340390; R971340400; R961040450; 
R961040480; R971340340; R971340210; R971340190; R971340170; R971340040; 
R961040140; R961040100; R961040010; R359602710; R359602690; R359602630; 
R359602490; R359602460 

State ID No.: 2N1W34 00101; 2N1W33D 00500; 2N1W34 00600; 2N1W34 01900; 2N1W34 01600; 
1N1W04 01000; 1N1W04 00200; 2N1W34 01700; 2N1W34 00400; 2N1W34 00900; 
2N1W34 00500; 2N1W34 02000; 1N1W04D 00200; 1N1W04D 00700; 1N1W04 
00100; 2N1W34CB 01100; 2N1W34CB 01000; 2N1W34CB 00700; 2N1W34CB 00800; 
2N1W34CB 00900 

Quarter Section: 1717, 1718, 1816, 1817, 1818 
 

Neighborhood: Forest Park, contact Jerry Grossnickle at landuse@forestparkneighbors.org & 
Linnton, contact Sarah Taylor at sarahsojourner@mac.com 

Business District: Northwest, contact Lee Mendelsohn at nobhillportland@gmail.com. 
District Coalition: Disctrict 4:, contact at info@district4coalition.org 
 
Plan District:  Northwest Hills - Forest Park and Linnton 
 
Other Designations: Forest Park Natural Resources Management Plan; Forest Park and Northwest District 

Natural Resources Inventory – Resource Site FP2, Upper Harborton; Lower 
Willamette River Wildlife Habitat Inventory – Site 4.2C (Rank III) & Site 4/5B (Rank 
III); FEMA Special Flood Hazard Area; Wildlands Fire Hazard Area 

 
Zoning: Base Zones: Open Space (OS), Heavy Industrial (IH)  
 Overlay Zones: Enviornmental Conservation (c), Enviornmental Protection (p), 

Greenway River General (g), Greenway River Water Quality (q), Greenway River 
Industrial (i), Prime Industrial (k) 

 
Case Type: CU EN GW – Conditional Use Review, Environmental Review, Greenway Review 
Procedure: Type III, with a public hearing before the Hearings Officer. The decision of the 

Hearings Officer can be appealed to City Council. 
 

mailto:Noah.Herlocker@deainc.com
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Proposal: The applicant, Portland General Electric (PGE), is requesting approval to conduct utility improvements 
within their existing utility easement in Forest Park. These improvements include shifting the location of one 
power pole and rewiring a segment of existing transmission line to that new pole location (the Harborton-Trojan 
#1 and #2 230 kV lines) and installing two new poles to support a new, 1,400-foot-long segment of transmission 
lines (Evergreen-Harborton and Harborton-St. Mary’s 230 kV lines). Both the shifted and new transmission line 
segments will connect west to existing PGE lines within Forest Park and span east across Highway 30 to PGE’s 
existing Harborton Substation. 

The proposed project is Phase 3 of PGE’s Harborton Reliability Project (HRP). Phase 1 has been completed and 
involved rebuilding the Harborton Substation. Phase 2 which is currently active is rebuilding 115kV power lines 
from Harborton Substation along U.S. Highway 30 to better serve industrial and urban customers in Northwest 
Portland. Phase 3 of the HRP involves transmission line routing updates and expansion which are the subject of 
this review. Phases 4 and 5 are future phases and may include additional transmission line improvements within 
existing easements in Forest Park. 

The proposed transmission line activities will result in significant impacts to 4.7 acres of natural resources within 
Forest Park including the removal of 376 living trees and 21 dead trees (7,604 inches diameter breast height), 
permanent fill of two existing wetlands (Wetland A and Wetland B) and impacts to two streams (Stream 1 and 
Stream 2). The applicant proposes to restore the affected forested areas by:  

 Installing a mixture of shorter-stature tree species, including Oregon white oaks. 

 Retaining up to 10 percent of cut trees to place trunks onsite in a fire-safe manner. 

 Seeding disturbed herbaceous areas with native seed mix that contains pollinator support species.  

To mitigate for impacts to the forest, two wetlands, and two streams, the applicant is proposing to utilize the in-
lieu funding sanctioned by City Ordinance 191314. This ordinance authorizes Portland Parks & Recreation (PP&R) 
to establish and collect fees in-lieu of mitigation activities to implement restoration projects in Forest Park, when 
deemed appropriate by PP&R.  

Most of the project is within the City’s Environmental Conservation and Environmental Protection overlay zones 
within the City’s Forest Park Natural Resource Management Plan (Forest Park NRMP). The Forest Park NRMP 
includes a list of certain projects/actions that are in conformance with the NRMP, and which are allowed without 
a land use review. The NRMP does not specifically address the installation of new or the upgrade of transmission 
lines/corridors. Therefore, this proposal is considered an "exception" to the NRMP and is required to go through 
a Type III Environmental Review.  

The project also includes alterations to existing development within the River General and River Water Quality 
overlay zones which requires approval through a Greenway Review. The applicant is also requesting to amend 
the Conditions of Approval for Greenway Review LU 18-151725 GW which was a voluntary habitat enhancement 
project located at Harborton Substation. Lastly, because the applicant is proposing a Rail Line and Utility Corridor 
Use within the Open Space base zone, a Conditional Use Review is also required. All the aforementioned reviews 
are being reviewed concurrently under this land use case. 

The portion of the work within Forest Park is also within the Forest Park Subdistrict of the Northwest Hills Plan 
District and must meet the additional approval criteria for that subdistrict. 
 
Approval Criteria: 
To be approved, this proposal must comply with the approval criteria of Title 33, Portland Zoning Code. The 
applicable approval criteria are: 

 The “Approval Criteria for Exceptions” including criteria A through E in Section B on page 217 of the 
Forest Park Natural Resources Management Plan (by reference from 33.430.030). 

 Approval Criteria for Environmental Review within the Forest Park Subdistrict in the Northwest Hills Plan 
District in Zoning Code section 33.563.210 A, B, and C.  

 33.440.350.A – All Greenway Reviews (Greenway Design Guidelines) 

http://www.portlandonline.com/bps/index.cfm?a=103939&c=47529
http://www.portlandonline.com/auditor/index.cfm?c=28197&a=53417
http://www.portlandonline.com/auditor/index.cfm?c=28197&a=53417
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 33.440.350.G – Development within the River Water Quality overlay zone setback 

 33.440.350.H – Mitigation Plan 

 33.815.230 – Rail Lines and Utility Corridors  
 
HEARINGS OFFICER DECISION 

The following decision was issued on March 7, 2025: 
 
Approval of an Environmental Review for: 
 An Exception to the Forest Park Natural Resources Management Plan to allow for the alteration of existing and 

the installation of new transmission line corridors; 
 Permanent fill of two wetlands; 
 Impacts to Stream 1 and Stream 2; 
 Removal of 376 living trees and 21 dead trees (7,604 inches diameter breast height; and 
 4.7 acres of natural resource disturbance. 
 
Approval of a Greenway Review for: 
 Removal of four (4) trees; 
 Installation of a temporary access road; and  
 Installation of three (3) steel poles. 
 
Approval of a Greenway Review for: 
 Changes to conditions of approval for LU 18-151725 GW by removing Sub-Area 1 from the project scope (per 

Exhibit A.12). 
 
Approval of a Conditional Use Review for: 
  Portland General Electric (PGE) utility improvements within an existing utility easement in Forest Park to 

include: 
  Shifting the location of one power pole and rewiring a segment of existing transmission line to that new pole 

location; 
  Installing two new poles to support a new, 1,400-foot-long segment of transmission lines; 
 Connecting the shifted and new transmission line segments west to existing PGE lines within Forest Park and 

east across Highway 30 to PGE’s existing Harborton Substation. 
 
The full decision is available on the PP&D website: https://www.portland.gov/ppd/zoning-land-
use/news/2025/3/7/hearings-officer-decision-lu-24-041109-cu-en-gw  
 
APPEAL SUMMARY 

According to the appellants’ statements, the appeal is based on arguments that include: 

Forest Park Neighborhood Association: 

Appeal Summary: 

 The Hearings Officer misinterpreted and misapplied the standards. Significant evidence expert 
testimony (including the City of Portland Permitting and Development Staff Report) establishes that 
PGE has not demonstrated need for the proposal. 

 The PGE proposal fails to comply with the Forest Park Natural Resources Management Plan because, 
among other things:  

o There are non-park alternatives to PGE’s proposal; 

o The resulting damage from their proposed project cannot be fully mitigated; and 

https://www.portland.gov/ppd/zoning-land-use/news/2025/3/7/hearings-officer-decision-lu-24-041109-cu-en-gw
https://www.portland.gov/ppd/zoning-land-use/news/2025/3/7/hearings-officer-decision-lu-24-041109-cu-en-gw
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o PGE’s proposal undermines the Plan’s goal of growing and protecting a self-sustaining 
ancient forest.  

 
These arguments are related to the following approval criteria: 

 33.430.030 (Forest Park Natural Resources Management Plan) 
 33.563.210 A, B, and C (NW Hills Plan District) 

Forest Park Conservancy: 

Appeal Summary: 

 The Hearings Officer misinterpreted and misapplied the standards. Significant evidence expert 
testimony (including the City of Portland Permitting and Development Staff Report) establishes that 
PGE has not demonstrated need for the proposal. 

 The PGE proposal fails to comply with the Forest Park Natural Resources Management Plan because, 
among other things:  

o There are non-park alternatives to PGE’s proposal; 

o The resulting damage from their proposed project cannot be fully mitigated; and 

o PGE’s proposal undermines the Plan’s goal of growing and protecting a self-sustaining 
ancient forest.  

 
These arguments are related to the following approval criteria: 

 33.430.030 (Forest Park Natural Resources Management Plan) 
 33.440.350 H (Mitigation Plan) 
 33.563.210 A, B, and C (NW Hills Plan District) 

 
The full appeal statements can be viewed in the notice located on the PP&D website at 
https://www.portland.gov/ppd/zoning-land-use/news/notices. Enter the land use case file number in the 
keyword search. 
 
HEARING PROCESS  

Review of the case file: The full case file prior to the appeal is available in City of Portland efiles:  
https://efiles.portlandoregon.gov/record/17140130. If you have questions about viewing the file, please contact 
the planner listed on the front of this notice.  
 
We are seeking your comments on this proposal. The hearing will be held before the City Council. To comment, 
you may submit written comments in advance or testify during the hearing. Again, this will be an “on-the-record” 
hearing, which calls for City Council to decide the appeal based on the evidence that was available to the Hearings 
Officer. New evidence cannot be considered by the City Council.  
A description of the City Council Hearing process is attached. In your comments, please include your name and 
address; the case file number; and refer to the approval criteria (listed in the General Information section, 
above) that apply to your comments. 
 
 Written Testimony: Submit or view written testimony online at https://www.portland.gov/auditor/council-

clerk/lu-24-041109-cu-en-gw-written-testimony or by mail to the Council Clerk, 1221 SW Fourth Avenue, 
Room 130, Portland, Oregon 97204. Please note this link will not be active until registration opens. 
Registration dates are found in next bullet point. Written testimony must be received before the written 
record is closed. Questions may be submitted to the Council Clerk at (503) 823-4082 or 
councilclerk@portlandoregon.gov. 
 

https://www.portland.gov/ppd/zoning-land-use/news/notices
https://efiles.portlandoregon.gov/record/17140130
https://www.portland.gov/auditor/council-clerk/lu-24-041109-cu-en-gw-written-testimony
https://www.portland.gov/auditor/council-clerk/lu-24-041109-cu-en-gw-written-testimony
mailto:councilclerk@portlandoregon.gov
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 In Person or Remote (Zoom) Testimony:  In-person and virtual testimony registration begins when the April 
17, 2025, City Council agenda is published by 9:00 a.m. on Friday, April 11, 2025, at  
https://www.portland.gov/council/agenda. Registration for virtual testimony closes one hour prior to the 
Council meeting. In-person testifiers must sign up before the agenda item is heard. 
 

Oregon Land Use Board of Appeals (LUBA) Process: City Council's decision is the final decision of the City. Any 
further appeal must be filed with the Oregon Land Use Board of Appeals (LUBA). Failure to raise an issue in a 
hearing, in person or by letter, by the close of the record or at the final hearing on the case or failure to provide 
sufficient specificity to afford the decision maker an opportunity to respond to the issue, precludes an appeal to 
LUBA on that issue. Also, if you do not provide enough detailed information to the City Council, they may not be 
able to respond to the issue you are trying to raise. For more information, call the Auditor's Office at (503) 823-
4086. 
 

Hearing Cancellation. This public hearing may be cancelled due to inclement weather or other emergency. The 
hearing will be rescheduled for the earliest possible date and the new date will be updated online at 
https://www.portland.gov/council/agenda. A renotification notice will not be sent.  
 
Portland Permitting & Development is committed to providing equal access to information and 
hearings. To request an accommodation or alternative format of communication, please contact us 
at least five business days prior to the hearing at 503-823-7300 (TTY 503-823-6868).   
 
Attachments: 
1. Zoning Map 
2. Site plan(s)   
3. City Council Appeal Process 
4. Appeal Statements (online version only) 
 

https://www.portland.gov/council/agenda
https://www.portland.gov/council/agenda


10
0'

100'
100'

10
0'

10
0'

100'

!

! ! ! !
!!

!
!!!! ! ! ! ! ! ! ! ! !

!!!

!
!

!

!
!

NW
 1st St

NW
 Harborton Dr

NW
Skyline Blvd

 Pnwr Rr

NW Creston Rd

NW
 2nd St

NW Marina Way

NW
Bpa Rd

NW
3rd

St

N
W

Fi
re

la
n
e

13
Rd

NW
Ne

w
to

n
Rd

NW
Fi

re
la

ne
12

Rd
NW

 Ne
wb

err
y R

d

NWGlendoveer Dr

NW
Fir

elane 10 Rd

NW Kaizer Trl

NW Fire
lane 9 Rd

NW
Ki

el
ho

rn
Me

ad
ow

A
cc

es
s

R
d NW

Fi
re

la
ne

15
R

d

NW Bpa Rd

Nort
hw

es
t H

ills

PLA
N DISTRICT

CE
(MU-N)

CE
(MU-N)CM2
(MU-N)
CM2
(MU-N)

EG1kEG1k

IHIH

IHgkqIHgkq

IHgqIHgqIHiIHi

IHikIHik

IHkIHk

OSOS

OSOS

OSOS

OSOS

OSOS

OSOS

OSOS

OSOS

OScOSc

OScOSc

OScOSc

OScOSc

OScOSc

OScOSc

OScOSc

OSnqOSnq

OSpOSp

OSpOSp

OSpOSp

OSpOSp

OSpOSp

OSpOSp

OSpOSp

OSpOSp

OSpsOSps

OSpsOSps

OSpsOSps

OSsOSs

OSsSs

OSsOSs

OSsOSs

R10czR10cz

R10czR10cz

R10czR10cz

R10czR10cz

R10czR10cz

R10czR10cz R10gzR10gz

R10pzR10pz

R10pzR10pz

R10pzR10pz

R10pzR10pz

R10szR10szR10zR10z

R1R10

R10zR10z

R10zR10z

R10zR10z

R20cz
(R10)
R20cz
(R10) R20pzR20pz

(R10)

R20sz
(R10)
R20sz
(R10)

R20z
(R10)
R20z
(R10)

R20czR20cz
R20pzR20pzR20z

R20z R5R5 R5cR5c

R5czR5cz

R5czR5cz

R5czR5cz

R5pzR5pz

R5pzR5pz

R5pzR5pz

R5pzR5pz

R5zR5z

R5zR5z

R5zR5z

R5zR5z

RFRF

RFRF

RFRFRFRF

RFRF

RFRF

RFRF

RFRF

RFcRFc

RFcRFc

RFcRFc

RFcRFc

RFcRFc

RFcRFc

RFcgRFcg

RFcsRFcs

RFcsRFcs

RFgRFg

RFgpRFgp

RFpRFp

RFpRFp
RFpRFp

RFpRFpRFpRFp

RFpRFp

RFpRFp

RFpRFp

RFpsRFps

RFpsRFps

RFpsRFps

RFsRFs

RFsRFs

Dec 13,  2024BExhibit
2N1W34    400State ID

Scale
Multiple1/4 Section
LU 24-041109 CU EN GWFile No.

THIS SITE LIES WITHIN THE:
NORTHWEST HILLS PLAN DISTRICT
FOREST PARK & LINNTON SUBDISTRICTS
MILLER CREEK SUB AREA

ZONING
For Zoning Code in Effect Post October 1, 2024

Site
Also Owned Parcels
Plan District
Stream
Recreational Trails

F
1 inch =1,200 feet

W
illam

ette  River





G
003





10
0'

100'
100'

10
0'

10
0'

100'

!

! ! ! !
!!

!
!!!! ! ! ! ! ! ! ! ! !

!!!

!
!

!

!
!

NW
 1st St

NW
 Harborton Dr

NW
Skyline Blvd

 Pnwr Rr

NW Creston Rd

NW
 2nd St

NW Marina Way

NW
Bpa Rd

NW
3rd

St

N
W

Fi
re

la
n
e

13
Rd

NW
Ne

w
to

n
Rd

NW
Fi

re
la

ne
12

Rd
NW

 Ne
wb

err
y R

d

NWGlendoveer Dr

NW
Fir

elane 10 Rd

NW Kaizer Trl

NW Fire
lane 9 Rd

NW
Ki

el
ho

rn
Me

ad
ow

A
cc

es
s

R
d NW

Fi
re

la
ne

15
R

d

NW Bpa Rd

Nort
hw

es
t H

ills

PLA
N DISTRICT

CE
(MU-N)

CE
(MU-N)CM2
(MU-N)
CM2
(MU-N)

EG1kEG1k

IHIH

IHgkqIHgkq

IHgqIHgqIHiIHi

IHikIHik

IHkIHk

OSOS

OSOS

OSOS

OSOS

OSOS

OSOS

OSOS

OSOS

OScOSc

OScOSc

OScOSc

OScOSc

OScOSc

OScOSc

OScOSc

OSnqOSnq

OSpOSp

OSpOSp

OSpOSp

OSpOSp

OSpOSp

OSpOSp

OSpOSp

OSpOSp

OSpsOSps

OSpsOSps

OSpsOSps

OSsOSs

OSsSs

OSsOSs

OSsOSs

R10czR10cz

R10czR10cz

R10czR10cz

R10czR10cz

R10czR10cz

R10czR10cz R10gzR10gz

R10pzR10pz

R10pzR10pz

R10pzR10pz

R10pzR10pz

R10szR10szR10zR10z

R1R10

R10zR10z

R10zR10z

R10zR10z

R20cz
(R10)
R20cz
(R10) R20pzR20pz

(R10)

R20sz
(R10)
R20sz
(R10)

R20z
(R10)
R20z
(R10)

R20czR20cz
R20pzR20pzR20z

R20z R5R5 R5cR5c

R5czR5cz

R5czR5cz

R5czR5cz

R5pzR5pz

R5pzR5pz

R5pzR5pz

R5pzR5pz

R5zR5z

R5zR5z

R5zR5z

R5zR5z

RFRF

RFRF

RFRFRFRF

RFRF

RFRF

RFRF

RFRF

RFcRFc

RFcRFc

RFcRFc

RFcRFc

RFcRFc

RFcRFc

RFcgRFcg

RFcsRFcs

RFcsRFcs

RFgRFg

RFgpRFgp

RFpRFp

RFpRFp
RFpRFp

RFpRFpRFpRFp

RFpRFp

RFpRFp

RFpRFp

RFpsRFps

RFpsRFps

RFpsRFps

RFsRFs

RFsRFs

Dec 13,  2024BExhibit
2N1W34    400State ID

Scale
Multiple1/4 Section
LU 24-041109 CU EN GWFile No.

THIS SITE LIES WITHIN THE:
NORTHWEST HILLS PLAN DISTRICT
FOREST PARK & LINNTON SUBDISTRICTS
MILLER CREEK SUB AREA

ZONING
For Zoning Code in Effect Post October 1, 2024

Site
Also Owned Parcels
Plan District
Stream
Recreational Trails

F
1 inch =1,200 feet

W
illam

ette  River



GENERAL EXPLANATION OF CITY COUNCIL APPEAL HEARING PROCESS FOR  
ON-THE-RECORD APPEALS 

 
1. SUBMISSION OF LEGAL ARGUMENT 
 
 a. Testimony in an on-the record appeal is limited to legal argument only. The only evidence that 

will be considered by the City Council is the evidence that was submitted to the Hearings Officer 
prior to the date the Hearings Officer closed the evidentiary record. In their testimony, parties 
may refer to and criticize or make arguments in support of the validity of evidence received by 
the Hearings Officer. However, parties may not submit new evidence in their testimony to 
supplement or rebut the evidence received by the Hearings Officer. 

  
b. Written testimony must be received before the record is closed and should include the 

case file number. Submit written testimony online at 
https://www.portland.gov/auditor/council-clerk/lu-24-041109-cu-en-gw-written-testimony or 
by mail to the Council Clerk, 1221 SW Fourth Avenue, Room 130, Portland, Oregon 97204.  

 c. Testimony may be submitted orally (see below). 
 
2. COUNCIL REVIEW 
 
 a. The order of appearance and time allotments are generally as follows: 
 
 Staff report approximately 10 minutes 
 Appellant 10 minutes 
 Supporters of the appellant  3 minutes each 
 Applicant  15 minutes 
 Supporters of the applicant   3 minutes each 
 Appellant rebuttal  5 minutes 
  Council discussion      
 
 b. In-person and virtual testimony registration begins when the April 17, 2025, City Council agenda 

is published by 9:00 a.m. on Friday, April 11, 2025, at 
https://www.portland.gov/council/agenda. Registration for virtual testimony closes one hour 
prior to the Council meeting. In-person testifiers must sign up before the agenda item is heard. 

 
 c. The applicant has the burden of proof to show that the evidentiary record compiled by the 

Hearings Officer demonstrates that each and every element of the approval criteria is satisfied.  
 
 d. In order to prevail, the opponents of the applicant must persuade the City Council to find that 

the applicant has not carried the burden of proof to show that the evidentiary record compiled by 
the Hearings Officer demonstrates that each and every element of the approval criteria is 
satisfied. The opponents may wish to argue the criteria are being incorrectly applied, the wrong 
approval criteria are being applied or additional approval criteria should be applied. 

 
 e. The failure to address an issue with sufficient specificity to afford the City Council and the 

parties an opportunity to respond to the issue precludes an appeal to the Land Use Board of 
Appeals (LUBA) on that issue. 

 
3. OTHER INFORMATION 

 
a. If you are interested in viewing information in the file, please contact the planner listed on the 

front of this notice. A digital copy of the Portland Zoning Code is available online at 
https://www.portland.gov/code/33.  

 
 
Request interpretation or an accommodation online at 
https://www.portland.gov/311/ada-request or call 503-823-4000. Please make 
your request at least 5 days before the hearing. 



GENERAL EXPLANATION OF CITY COUNCIL APPEAL HEARING PROCESS FOR  
ON-THE-RECORD APPEALS 

 
1. SUBMISSION OF LEGAL ARGUMENT 
 
 a. On-the record appeals are limited to legal argument only. The only evidence that will be 

considered by the City Council is the evidence that was submitted to the Hearings Officer prior to 
the date the Hearings Officer closed the evidentiary record. In their testimony, parties may refer 
to and criticize or make arguments in support of the validity of evidence received by the Hearings 
Officer. However, parties may not submit new evidence in their testimony to supplement or rebut 
the evidence received by the Hearings Officer. 

  
b. Submit written testimony online at https://www.portland.gov/auditor/council-clerk/lu-24-041109-cu-

en-gw-written-testimony or by mail to the Council Clerk, 1221 SW Fourth Avenue, Room 130, 
Portland, Oregon 97204. Written testimony will be distributed to the City Council and included 
in the public record if received before the record is closed. Due to legal and practical reasons, 
City Council members cannot accept electronic mail on cases under consideration by the 
Council. 

 
 c. Legal argument may be submitted orally (see below). 
 
2. COUNCIL REVIEW 
 
 a. The order of appearance and time allotments are generally as follows: 
 
 staff report 10 minutes 
 appellant 10 minutes 
 supporters of the appellant  3 minutes each 
 applicant  15 minutes 
 supporters of the applicant   3 minutes each 
 appellant rebuttal  5 minutes 
  Council discussion      
 
 b. In-person and virtual testimony registration begins when the April 17, 2025 City Council agenda 

is published by 9:00 a.m. on Friday, April 11 at https://www.portland.gov/council/agenda. 
Registration for virtual testimony closes one hour prior to the Council meeting. In-person 
testifiers must sign up before the agenda item is heard. 

 
 c. The applicant has the burden of proof to show that the evidentiary record compiled by the 

Hearings Officer demonstrates that each and every element of the approval criteria is satisfied.  
 
 d. In order to prevail, the opponents of the applicant must persuade the City Council to find that 

the applicant has not carried the burden of proof to show that the evidentiary record compiled by 
the Hearings Officer demonstrates that each and every element of the approval criteria is 
satisfied. The opponents may wish to argue the criteria are being incorrectly applied, the wrong 
approval criteria are being applied or additional approval criteria should be applied. 

 
 e. The failure to address an issue with sufficient specificity to afford the City Council and the 

parties an opportunity to respond to the issue precludes an appeal to the Land Use Board of 
Appeals (LUBA) on that issue. 

 
3. OTHER INFORMATION 

 
a. If you are interested in viewing information in the file, please contact the planner listed on the 

front of this notice. A digital copy of the Portland Zoning Code is available online at 
https://www.portland.gov/code/33.  

 
Request interpretation or an accommodation online at 
https://www.portland.gov/311/ada-request or call 503-823-4000. 
Please make your request at least 5 days before the hearing. 
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City of Portland Oregon - 

Type III Decision Appeal Form    LU Number:

FOR INTAKE, STAFF USE ONLY
Date/Time  Received_____________________________

Received By ___________________________________

Appeal Deadline Date____________________________

Entered in Appeal Log ________________________

Notice to Auditor ____________________________

Notice to Dev. Review ________________________

APPELLANT: Complete all sections below. Please print legibly.

PROPOSAL SITE ADDRESS ___________________________________DEADLINE OF APPEAL ________________

Name ___________________________________________________________________________________________

Address___________________________________ City _______________________State/Zip Code______________

Day Phone________________________ Email ________________________ Fax ____________________________

Interest in proposal (applicant, neighbor, etc.)_________________________________________________________

Zoning Code Section 33. _______ . ______         Zoning Code Section 33. _______ . ______
Zoning Code Section 33. _______ . ______         Zoning Code Section 33. _______ . ______

how the City erred procedurally:

Appellant’s __ _______________________________________________________________________

FILE THE APPEAL - Submit the following:
This completed appeal form
A copy of the Type III Decision being appealed
An appeal fee as follows:

Appeal fee as stated in the Decision, payable to City of Portland
Fee waiver for  Recognized Organizations approved (see instructions under Appeals Fees A on back)
Fee waiver request letter for low income individual is signed and attached
Fee waiver request letter for Unincorporated Multnomah County recognized organizations is signed and attached

  

received notice of the initial hearing will receive notice of the appeal hearing date.

Action Attached _____________________________

Fee Amount ____________________________________
Y N  Fee Waived

Bill # __________________________________________
Unincorporated MC

24-041109 CU EN GW

3/20/25 @2:30pm
Mary Butenschoen

3/21/25

Notice of Appeal & HO Decision
$5,789

5421162

■

■

TaxLot# R325473 4:30pm March 21, 2025

Forest Park Conservancy

833 SW 11th Ave #800 Portland OR 97205

503-841-2134 scott@forestparkconservancy.org

Non-profit organization dedicated to protecting and restoring Forest Park

340 030 440 350H
210 A,B,C563

See attached PDF which describes how the proposal does not meet the specific approval criteria
identified above.

Scott Fogarty, Executive Director Forest Park Conservancy ■

■

■

■

■
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lu_type3_appeal_form     City of Portland Oregon - 

Type III Appeal Hearing Procedure

III Appeal Form provided by the City and it must include a statement indicating which of the applicable approval criteria 
the decision violated (33.730.030) or what procedural errors were made. If the decision was to deny the proposal, the 
appeal must use the same form and address how the proposal meets all the approval criteria. There is no local Type III 
Appeal for cases in unincorporated Multnomah County.

public notice of the appeal has been mailed.

Appellants should be prepared to make a presentation to the City Council at the hearing. In addition, all interested 
persons will be able to testify orally, or in writing. The City Council may choose to limit the length of the testimony. Prior to 
the appeal hearing, the City Council will receive the written case record, including the appeal statement. The City Council 
may adopt, modify, or overturn the decision of the review body based on the information presented at the hearing or in 
the case record.

Appeal Fees
In order for an appeal to be valid, it must be submitted prior to the appeal deadline as stated in the decision and it must 
be accompanied by the required appeal fee or an approved fee waiver. The fee to appeal a decision is one-half of the 
original  Land Use Services application fee. The fee amount is listed in the decision. 
The fee may be waived as follows:

Fee Waivers (33.750.050)

A. O  Recognized Organizations Fee Waiver
 or

Multnomah County are eligible to apply for an appeal fee waiver if they meet certain meeting and voting
requirements.

These requirements are listed in the Type III Appeal Fee Waiver Request for Organizations form and instruction 
sheet available from the Development Services Center, 1st 4th

Organizations form and submit it prior to 
the appeal deadline to be considered for a fee waiver. 

B. Low Income Fee Waiver
The appeal fee may be waived for an individual who is an applicant in a land use review for their personal
residence, in which they have an ownership interest, and the individual is appealing the decision of their land use
review application. In addition, the appeal fee may be waived for an individual residing in a dwelling unit, for at least

required to certify their annual gross income and household size. The appeal fee will only be waived for households
with a gross annual income of less than 50 percent of the area median income as established and adjusted for

be considered for a fee waiver.

Information is subject to change



  

HearingsOfficeClerks@PortlandOregon.gov
503-823-7307

DECISION OF THE HEARINGS OFFICER

I. GENERAL INFORMATION

File Number:   LU 24-041109 CU EN GW (Hearings Office 4240019)

Applicant:        Portland General Electric
Attn: Meredith Armstrong and Randy Franks
121 SW Salmon Street
Portland, OR 97204
meredith.armstrong@pgn.com; randy.franks@pgn.com

Applicant’s 
Representative: Noah Herlocker

David Evans & Associates, Inc.
2100 SW River Parkway
Portland, OR 97201
Noah.Herlocker@deainc.com

Property Owners:  City of Portland
Parks & Recreation (Forest Park site)
Attn: Laura Lehman
1120 SW 5th Avenue #1302
Portland, OR 97204-1926
Laura.Lehman@portlandoregon.gov

Portland General Electric (Harborton Substation site)
Attn: Randy Franks or Meredith Armstrong
121 SW Salmon Street
Portland, OR 97204
randy.franks@pgn.com; meredith.armstrong@pgn.com  

United States of America (Parcel adjacent to Harborton Substation)
620 SW Main Street

   Portland, OR 97205-3037

Hearings Officer: Marisha Childs

Portland Permitting & Development (PP&D) Staff Representatives: Morgan Steele 
and Christine Caruso  

Site Address:  Forest Park and Harborton Substation (12500 NW Marina Way)         
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Legal Description: PARTITION PLAT 2022-7, LOT 1, DEPT OF REVENUE; SECTION 
33 2N 1W, TL 500 3.29 ACRES; SECTION 34 2N 1W, TL 600 3.20 ACRES; SECTION 
34 2N 1W, TL 1900 9.74 ACRES; SECTION 34 2N 1W, TL 1600 1.48 ACRES; 
SECTION 04 1N 1W, TL 1000 9.68 ACRES; SECTION 04 1N 1W, TL 200 23.89 
ACRES; SECTION 34 2N 1W, TL 1700 59.73 ACRES; SECTION 34 2N 1W, TL 400 
15.79 ACRES; PARTITION PLAT 2022-7, LOT 1 TL 101, SPLIT LEVY R725377 
(R649940254), DEPT OF REVENUE; SECTION 34 2N 1W, TL 900 3.28 ACRES; 
SECTION 34 2N 1W, TL 500 1.80 ACRES; SECTION 34 2N 1W, TL 2000 19.28 
ACRES; SECTION 04 1N 1W, TL 200 51.98 ACRES; SECTION 04 1N 1W, TL 700 0.57 
ACRES; SECTION 04 1N 1W, TL 48.30 ACRES; HARBORTON, BLOCK 11, LOT 12; 
HARBORTON, BLOCK 11, LOT 11; HARBORTON, BLOCK 11, LOT 8-10; 
HARBORTON, BLOCK 11, W OF COMPROMISE LINE LOT 1-2, LOT 4-7; 
HARBORTON, BLOCK 11, E OF COMPROMISE LINE, LOT 1-3 
 
Tax Account Number: R649940250; R971330350; R971340370; R971340390; 
R971340400; R961040450; R961040480; R971340340; R971340210; R971340190; 
R971340170; R971340040; R961040140; R961040100; R961040010; R359602710; 
R359602690; R359602630; R359602490; R359602460 
    
State ID Number: 2N1W34 00101; 2N1W33D 00500; 2N1W34 00600; 2N1W34 01900; 
2N1W34 01600; 1N1W04 01000; 1N1W04 00200; 2N1W34 01700; 2N1W34 00400; 
2N1W34 00900; 2N1W34 00500; 2N1W34 02000; 1N1W04D 00200; 1N1W04D 00700; 
1N1W04 00100; 2N1W34CB 01100; 2N1W34CB 01000; 2N1W34CB 00700; 
2N1W34CB 00800; 2N1W34CB 00900 
  
Quarter Section: 1717, 1718, 1816, 1817, 1818     
  
Neighborhood: Forest Park and Linnton     
 
Business District: Northwest   
 
District Coalition: Neighbors West/Northwest    
 
Plan District: Northwest Hills - Forest Park and Linnton      
 
Other Designations: Forest Park Natural Resources Management Plan; Forest Park 
and Northwest District Natural Resources Inventory – Resource Site FP2, Upper 
Harborton; Lower Willamette River Wildlife Habitat Inventory – Site 4.2C (Rank III) & 
Site 4/5B (Rank III); FEMA Special Flood Hazard Area; Wildlands Fire Hazard Area      
 
Zoning: Base Zones: Open Space (OS), Heavy Industrial (IH)  
Overlay Zones: Enviornmental Conservation (c), Enviornmental Protection (p), 
Greenway River General (g), Greenway River Water Quality (q), Greenway River 
Industrial (i), Prime Industrial (k) 
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Land Use Review: Type III, CU EN GW – Conditional Use Review, Environmental 
Review, Greenway Review 
 
PP&D Staff Recommendation to Hearings Officer: Denial of Environmental Review. 
Approval of two Greenway Reviews and a Conditional Use Review.  
 
Public Hearing: The hearing was opened at 9:06 a.m. on January 29, 2025, via the 
Zoom platform and was closed at 2:05 p.m. Before the conclusion of the hearing a 
request was made to hold the record open for submission of additional evidence. The 
record was therefore held open until 4:00 p.m. on February 5, 2025, for the submission 
of additional evidence; the rebuttal period to consider the additional evidence closed at 
4:00 p.m. on February 12, 2025, and the Applicant’s final argument remained open until 
4:00 p.m. on February 19, 2025. The record was closed at 4:00 p.m. on February 19, 
2025.  
                                                                                                                                              
Testified at the Hearing: 
Morgan Steele 
Christine Caruso 
David Petersen 
Randy Franks 
Noah Herlocker 
Jolynn Winter Moshner 
Jay Clark 
Angus Duncan 
Ben Nelson 
Arthur Marx 
Marshall McGrady 
Carol Canning 
Frank Mungeam 
Rob Bates 
Ali Himes-Ferris 
John Lepschat 
Alex Woolery 
Lynn Warner 
Spencer Thayer 
Carol Hardy 
Michael Gill 
Micah Meskel 
Rachel Felice 
Alex Couch 
Jeremy Smith 

 
 
Suenn Ho 
Michael Child 
Casey Clapp 
Tara Hershberger 
Lynn Handlin 
Max Brumm 
Catherine Thompson 
Desiree Marisol 
Paul Majkut 
Shay Snyder 
Jen Mikkelson 
Aniksi 
Mira Hayward 
Madeleine Lyu 
Greg Pressler 
Karl Anuta 
Maggie Chapin 
Diane Meisenhelter 
Carol Chesarek 
Sarah Wagstaff 
Isabella Mounsey 
Marcy Houle 
Nico Westarp 
Neeth Ashweh Inash Wanisha Chelsea 

Sapakabell 
Damon Motz-Storey 
Sarah Clymer 
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Decision Distribution 
Title 33.730.030.F.3.a.1 requires the Hearings Officer to make a written decision and 
mail notice of the decision within 17 days of the close of the record. Title 33.730.030.F.5 
directs the Hearings Officer to mail the decision to the owner, the applicant if different, 
and all recognized organizations or persons who responded in writing to the notice of 
the request, testified at the hearing, or requested notice of the decision.  
 
Members of the public who submitted written testimony or testified at the Hearing and 
failed to provide a mailing address or electronic mailing address (email address) are 
deemed to have waived their right to receive a copy of the decision. Members of the 
public who provided an email address only are deemed to have waived any right they 
may have to a hard copy sent via first-class mail and consent to receiving an email 
copy. 
 
Referenced Documents 
Throughout this written decision there are references to documents which are included 
in the electronic record. These documents are accessible through the electronic records 
system on the City’s website. The entire file of this cause number will be uploaded by 
PP&D to efiles within three-days of this decision being mailed. Questions about how to 
access the efiles should be directed to PP&D.  
 
Proposal: The Applicant, Portland General Electric (PGE), is requesting approval to 
conduct utility improvements within their existing utility easement in Forest Park. These 
improvements include shifting the location of one power pole and rewiring a segment of 
existing transmission line to that new pole location (the Harborton-Trojan #1 and #2 230 
kV lines) and installing two new poles to support a new, 1,400-foot-long segment of 
transmission lines (Evergreen-Harborton and Harborton-St. Mary’s 230 kV lines). Both 
the shifted and new transmission line segments will connect west to existing PGE lines 
within Forest Park and span east across Highway 30 to PGE’s existing Harborton 
Substation. 
 
The proposed project is Phase 3 of PGE’s Harborton Reliability Project (HRP). Phase 1 
has been completed and involved rebuilding the Harborton Substation. Phase 2, which 
is currently active, is rebuilding 115kV power lines from Harborton Substation along 
U.S. Highway 30 to better serve industrial and urban customers in Northwest Portland. 
Phase 3 of the HRP involves transmission line routing updates and expansion which are 
the subject of this review. Phases 4 and 5 are future phases and may include additional 
transmission line improvements within existing easements in Forest Park. 
 
The proposed transmission line activities will result in significant impacts to 4.7 acres of 
natural resources within Forest Park including the removal of 376 living trees and 21 
dead trees (7,604 inches diameter breast height), permanent fill of two existing wetlands 
(Wetland A and Wetland B) and impacts to two streams (Stream 1 and Stream 2). The 
Applicant proposes to restore the affected forested areas by:  
 

 Installing a mixture of shorter-stature tree species, including Oregon white oaks. 
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 Retaining up to 10 percent of cut trees to place trunks onsite in a fire-safe 
manner. 

 Seeding disturbed herbaceous areas with native seed mix that contains pollinator 
support species.  
 

To mitigate for impacts to the forest, two wetlands, and two streams, the Applicant is 
proposing to utilize the in-lieu funding sanctioned by City Ordinance 191314. This 
ordinance authorizes Portland Parks & Recreation (PP&R) to establish and collect fees 
in-lieu of mitigation activities to implement restoration projects in Forest Park when 
deemed appropriate by PP&R.  
 
Most of the project is within the City’s Environmental Conservation and Environmental 
Protection overlay zones within the City’s Forest Park Natural Resource Management 
Plan (Forest Park NRMP). The Forest Park NRMP includes a list of certain 
projects/actions that are in conformance with the Forest Park NRMP, and which are 
allowed without a land use review. The Forest Park NRMP does not specifically address 
the installation of new or upgraded transmission lines/corridors. Therefore, this proposal 
is considered an "exception" to the Forest Park NRMP and is required to go through a 
Type III Environmental Review.  
 
The project also includes alterations to existing development within the River General 
and River Water Quality overlay zones which requires approval through a Greenway 
Review. The Applicant is also requesting to amend the Conditions of Approval for 
Greenway Review LU 18-151725 GW which was a voluntary habitat enhancement 
project located at Harborton Substation. Lastly, because the Applicant is proposing a 
Rail Line and Utility Corridor Use within the Open Space base zone, a Conditional Use 
Review is also required. All the aforementioned reviews are being reviewed 
concurrently under this land use case. 
 
The portion of the work within Forest Park is also within the Forest Park Subdistrict of 
the Northwest Hills Plan District and must meet the additional approval criteria for that 
subdistrict. 

 
Relevant Approval Criteria: To be approved, this proposal must comply with the 
approval criteria of Title 33, Portland Zoning Code. The applicable approval criteria are: 
 

 The “Approval Criteria for Exceptions” including criteria A through E in 
Section B on page 217 of the Forest Park Natural Resources Management Plan 
(by reference from 33.430.030). 

 Approval Criteria for Environmental Review within the Forest Park Subdistrict in 
the Northwest Hills Plan District in Zoning Code section 33.563.210 A, B, and C.  

 33.440.350.A – All Greenway Reviews (Greenway Design Guidelines) 
 33.440.350.G – Development within the River Water Quality overlay zone 

setback. 
 33.440.350.H – Mitigation Plan. 
 33.815.230 – Rail Lines and Utility Corridors.  
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The Portland Zoning Code is available online at https://www.portland.gov/code/33. 
The Portland Permitting and Development Staff Report (hereinafter, “PP&D Staff 
Report”) (Exhibit H.66) provides analysis of the Site and Vicinity and Environmental 
Resources.  As stated supra, the electronic file is accessible through the link provided 
above. 
 
II.       ANALYSIS 

 
Significant public testimony, oral and written, has been received both in support of and 
in opposition to the Applicant’s proposal. Bulk submissions were received from multiple 
labor unions, neighborhood associations, environmental protection groups and 
concerned neighbors/Portlanders. The submissions offered personal narratives of how 
beloved and personal Forest Park is to the community as well as how as a society our 
needs for energy have increased over time and will continue to do so. In reviewing the 
myriad submissions what is evident is that both those in support of and those in 
opposition to the proposal provide equally valid points for consideration, providing a 
particularly complex legal quagmire. It is both true that as a society our energy needs 
have increased and it is also true that Forest Park is a highly valued environmental 
resource. This land use case however, is about facts, not feelings. This case is about 
whether the Applicant’s Project Proposal satisfies the applicable approval criteria and 
whether the Applicant has satisfied its burden of proof. 
 
Because the PP&D Staff Report determined the Applicant’s proposal failed to meet the 
environmental review portion of the approval criteria, this Decision will focus on those 
criteria. The portions of the Project Proposal which met the approval criteria will be 
adopted and incorporated by reference herein with this Decision. The PP&D Staff 
Report is Exhibit H.66. 
 
This Decision relies heavily upon the PP&D Staff Report. Meaning, portions of the 
report may be copied into this Decision. The reasoning behind this is consistent with 
Oregon and Federal courts being deferential to agency interpretations: deferring to an 
agency’s interpretation of its own rule if the interpretation is plausible and not 
inconsistent with the rule, the rule's context, or any other source of law. Friends of the 
Columbia Gorge, Inc. v. Columbia River Gorge Comm’n, 346 Or. 366, 213 P.3d 1164 
(2009). The Hearings Officer is deferential to PP&D and its interpretation and analysis 
of the zoning codes and applicable land use approval criteria.  
 
This Decision will first address the applicable approval criteria.  
 
The relevant approval criteria for the Environmental Review portion of this case are 
found in the Forest Park Natural Resources Management Plan (referred as “FPNRMP”), 
and in the Portland Zoning Code Chapter 33.563. Chapter 8 of the FPNRMP addresses 
the types of projects/uses which may occur within the park and this particular use is one 
which requires exception necessitating Type III land use approval. The procedure for 
exceptions to the plan state environmental review will be approved if the following 
approval criteria are met:  
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 Approval Criteria for Exceptions:  
A. The proposal meets all the criteria for minor amendments.  

 
Approval Criteria for Minor Amendments:  

 There is a demonstrated need for the proposal.  
 The proposed action is consistent with Forest Park Natural Resources 

Management Plan Goals and Strategies.  
 Alternative locations and design modifications were evaluated to show 

that the proposal has the least significant detrimental environmental 
impact of the practicable alternatives.  

 A construction management plan and a mitigation plan will minimize 
impacts on resources and restore adjacent disturbed areas. 
 

B. The proposal is a park-related development, or no alternative locations exist 
outside of Forest Park for the proposal.  

C. There are no practicable alternative locations within Forest Park suitable for 
the use in which the development will have less adverse impact on resource 
values.  

D. Any long-term adverse impacts of the proposed action on resource values are 
fully mitigated within the Management Unit.  

E. The proposal is consistent with the purpose of the Environmental Zones.  
 
Approval Criteria for Minor Amendments A. There is a demonstrated need for the 
proposal 
 
The PP&D Staff Report analyzed the approval criteria for minor exceptions, specifically 
addressing the demonstrated need for the proposal. In its analysis, the PP&D Staff 
Report identified concerns between completion of Phase 3 of the project and the 
remaining two phases of the project.  
 
As has been provided in the Applicant’s proposal: 
 

“The Proposed Project represents Phase 3 of the Harborton Reliability 
Project. The initial phase, which was completed in 2021, included 
substation and transformer improvements at the Harborton Substation and 
line reconfiguration to tie PGE’s Rivergate Substation into its recently 
enhanced Harborton Substation. Phase 2 is underway, rebuilding existing 
115 kV circuits along U.S. Highway 30 between Harborton Substation and 
customers in Northwest Portland. The next phase, the Proposed Project, 
will implement transmission configuration improvements to meet federal, 
regional, state, and PGE electrical transmission reliability standards and to 
improve power supply to meet projected demands. Phases 4 and 5 are in 
the earliest planning stages for work that would take place by 2030.” 

 
Staff at PP&D determined an interconnectedness exists between the remaining phases 
of the project (Phases 4 and 5) with the current project proposal (Phase 3) finding that 
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absent clarity and transparency around the entirety of the project scope, that the 
Applicant failed to fully demonstrate their need for the current project because details of 
Phases 4 and 5 were not provided to allow full and complete assessment, therefore 
finding this criterion not met.  
 
Prior to the commencement of the hearing, the Applicant submitted a memo. Exhibit 
H.273A. In this memo, the Applicant analyzed what it saw as flaws within the PP&D 
Staff Report upon finding an interdependence between phases 3, 4, and 5. The 
Applicant argues the state Energy Facility Siting Council (EFSC), which is responsible 
for overseeing the development of large electric generating facilities, high voltage 
transmission lines, and other similar projects imposes siting standards to receive a site 
certificate. One consideration for the EFSC is that the impact of a single energy facility 
must also include the impacts of all “related or supporting facilities,” which are defined 
as “any structures, proposed by the applicant, to be constructed or substantially 
modified in connection with the construction of an energy facility.” Oregon Revised 
Statue (ORS) 469.300(25). The EFSC interprets the terms “proposed to be constructed 
in connection with” to mean that a structure is a related or supporting facility if it would 
not be built but for construction or operation of the energy facility. Oregon Administrative 
Rules (OAR) 345.001.0010(50)1. 
  
The Applicant cites a prior land use review case for the proposition that in a multi-phase 
project, each phase should be reviewed independent of subsequent phases. 
Specifically, the Applicant cites LU 18-100954 EN (Hearings Office case number 
4200012). In Exhibit H.404, the PP&D Planner provided additional context stating that in 
the case which the Applicant cited, that application did in fact include drawings and 
other information showing the scope of the proposed Phase 2, including the location 
and extent of all proposed improvements. The PP&D Planner further explained that the 
level of detail sought is not atypical and the referenced case was not within the bounds 
of the FPNRMP and therefore not subject to the same conditions as the Applicant’s 
Project Proposal. 
 
The PP&D Staff Report provides, “in the absence of clarity or transparency by the 
applicant, staff must conclude that the installation of Phase 3 of the HRP would 
eliminate any possibility of Phases 4 and 5 being built outside of Forest Park, thereby 
leading to additional significant impacts to mature, closed-canopy forest and other 
resources such as waterbodies of which almost 15 acres could be possible.” Exhibit 
H.66. The Applicant provided in its January 28, 2025, memo that “Phase 4 anticipates a 
potential future need to replace existing transmission wires running through Forest Park 
west of the Proposed project. Whether this need exists or will exist is still under internal 
review.” Exhibit H.756. In the Applicant’s final argument, it is again stated more 
succinctly: “Simply put, the Proposed Project has no bearing on whether or not Phases 
4 or 5 of the HRP are ever needed and, if they are needed, where they occur.” Exhibit 
H.859.  
 

 
1 The Applicant memo miscites OAR 345-001-0010(27), Greenhouse gas.  
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The Hearings Officer finds the analysis and conclusion reached by PP&D staff 
confounding and inconsistent with the approval criteria. The approval criteria address 
whether there is a demonstrated need for the proposal. The PP&D Staff Report does 
not deny there is a need, rather PP&D staff denied this approval criteria because 
questions remained about future phases of the project. It is possible to both have 
questions regarding future phases and to have concerns about the impact upon Forest 
Park as it relates to those future phases, but if the approval criteria has been met, those 
questions cannot be the basis which to deny that.  
 
The Hearings Officer finds the Applicant has demonstrated an increase in energy 
demand is projected to exceed the current system capacity. The Applicant has also 
shown a bottleneck in the supply exists creating transmission vulnerabilities. The 
Hearings Officer finds the Project Proposal will implement transmission configuration 
improvements to meet federal, regional, state, and PGE electrical transmission reliability 
standards and to improve power supply to meet projected demands. The Hearings 
Officer also finds that Phases 3 should be evaluated independent of future phases and 
in recognition that future phases will be subject to independent land use review.  As 
such, the Hearings Officer finds the Applicant has shown credibly, substantially, and 
persuasively that there is a need for the project and therefore finds this criterion has 
been met.  
 
Approval Criteria for Minor Amendments B. The proposed action is consistent 
with Forest Park Natural Resources Management Plan Goals and Strategies.     
 
Chapter 6 of the Forest Park Natural Resource Management Plan provides Goals, 
Strategies and Actions. Within this chapter, is the overall FPNRMP Vision, as well as 
the Vision Statement and FPNRMP Goals.  
 
The Vision Statement (Chapter 6, p. 97) provides:  
 

“Forest Park represents an unparalleled resource where citizens can enjoy 
the peace, solitude, ruggedness, variety, beauty, unpredictability, and 
unspoiled naturalness of an urban wilderness environment; a place that 
maintains this wilderness quality while allowing appropriate passive 
recreational and educational use without degrading natural resources; an 
urban laboratory for environmental research and resource enhancement 
and restoration; America’s premier urban ancient forest.”  

 
The FPNRMP Goals identify two Conservation Goals and two Recreational and 
Educational Goals.  
 

Conservation Goals 
 
1. Protect Forest Park’s native plant and animal communities, its soil and its water 

resources while managing the forest ecosystem in order to grow a self-sustaining 
ancient forest for the enjoyment and benefit of future generations. 
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2. Design management and restoration efforts to: 
a. Maintain and enhance regional biodiversity 
b. Provide wildlife habitat and migration opportunities 
c. Improve water quality and aquatic habitat 
d. Repair damaged and fragmented natural systems 

 
Recreational and Educational Goals 

 
1. Protect and enhance the value of Forest Park as a regionally significant 

recreational resource – a place that can accommodate recreational and 
education use at appropriate seasons of the year without environmental damage. 

 
2. Enhance the value of Forest Park as a regionally-significant educational resource 

– an urban laboratory for environmental research, and resource enhancement 
and restoration.  
 

Conservation Goal 1 – Protect Protect Forest Park’s native plant and animal 
communities, its soil and its water resources while managing the forest ecosystem in 
order to grow a self-sustaining ancient forest for the enjoyment and benefit of future 
generations 

 
In their revised narrative (Exhibit A.2), the Applicant offers two main reasons why the 
significant impact of 4.7 acres of existing mature forest will be consistent with this goal, 
specifically protecting native animal communities and expanding and diversifying native 
plant communities in order to achieve an ancient, self-sustaining forest. Those two 
reasons include providing climate resiliency and increasing the long-term biodiversity 
and habitat in the project area. The PP&D Staff Report addressed each of the three 
points raised. 
 

1. Climate resiliency 
 

The Applicant offers that the proposed project is consistent with the conservation goals 
because it provides climate resiliency and increases the long-term biodiversity and 
habitat in the project area. Specifically, the PP&D Staff Report provides an excerpt of 
the Applicant’s response which states,  
 

“In short, ensuring reliable electrical transmission supports climate change 
abatement goals and is a key strategy for protecting Forest Park’s 
environmental resources. With improved electricity transmission reliability 
the region will have better access to clean energy to facilitate a reduction 
in fossil fuel use and, therefore, enhanced support for a reduction in the 
trend of increasing drought and tree mortality occurring as a result of 
climate change.” 
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The excerpted response reads differently when viewed in its entirety. Some portions of 
the Applicant’s response which were excluded provide greater context to the excerpt, 
supra.  
 

“The ongoing damage and potential for serious future loss of resources 
cannot be addressed without addressing atmospheric carbon 
concentrations. A key strategy as set forth in Governor Brown’s Executive 
Order 20-04 to address negative effects on Oregon’s environmental 
resources due to climate change is electrification of energy uses and 
decarbonization of power generation. These efforts depend fundamentally 
upon the reliability of the transmission grid.”   

 
The Applicant offered during the presentation at the hearing that the restoration plan to 
install an oak woodland/pollinator species will increase biodiversity in the project area. 
The PP&D Staff Report offered that the existing current utility corridors fail to exhibit this 
biodiversity and rather display monolithic swaths of invasive species. Exhibit H.66.  
 
The PP&D Staff Report counters that the removal of trees and the carbon sequestration 
they provide is contrary to a key component of fighting climate change and providing 
climate resiliency.  
 
Within Appendix D Mitigation Plan, the Applicant addresses carbon sequestration 
specifically.  
 

“Approximately 10% of cut trees will be left on-site for habitat, and the 
carbon sequestered in that material will remain as the trees very slowly 
rot. Other tree material will be hauled off-site and converted to lumber. 
This material will continue to sequester carbon as well. New vegetation, 
including trees, will be planted, both on-site and within City of Portland 
limits. Young trees sequester more carbon as they grow than do older 
trees in the same time span.”  
 
“Additionally, PGE proposes to plant trees in areas of Portland that are 
identified as heat islands. Although not located in Forest Park, these 
plantings will sequester carbon, enhance air quality, and provide shade for 
communities affected by a lack of tree canopy.”  

 
The Hearings Officer finds the Applicant has presented evidence which is credible, 
substantial, and persuasive and consistent with this conservation goal. 
 

2. Increasing Long-Term Biodiversity and Habitat in the Project Area 
 
The Applicant provides in its submission,  
 

“To increase reliability of the transmission grid in the Portland Metropolitan 
Region and make clean energy readily available, existing forest resources 
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will be affected in Forest Park, However, over time and with proposed 
mitigation, the directly affected area is also anticipated to meet this goal by 
developing into a biodiverse and resilient ancient forest with woodland and 
shrubland components that, as they presently do, result in a variety of 
habitat niches that support a diverse assemblage of birds and terrestrial 
wildlife species. It is important to recognize that Conservation Goal 1 is not 
intended to describe current conditions in the park but rather an 
aspirational goal for future conditions that can be achieved through current 
and ongoing forest management. Specifically, the FPNRMP describes a 
vision for the North Management Unit of Forest Park that sees it an intact 
forest approaching an old growth condition int the year 2195.”  
 

The PP&D Staff Report provides,  
 

“Staff would like to note the first word of this goal is ‘protect’ meaning to 
keep safe from harm or injury or to preserve. While staff agrees [sic] that 
an oak woodland habitat and pollinator species are important to creating 
biodiversity in certain circumstances such as severely degraded systems, 
those circumstances do not exist in Forest Park (except within existing 
built utility corridors) within the project area. For reference, one must look 
to existing built utility corridors that surround the project area. Staff sees 
no biodiversity within these corridors only monolithic swaths of invasive 
species namely Himalayan blackberry which creates a severe lack of 
biodiversity and, does nothing to combat climate change or provide 
climate resiliency, while also increasing the risk of wildfire within a forest.” 

 
The PP&D Staff Report seemingly acknowledges that within utility corridors a woodland 
habitat and pollinator species would be beneficial to creating biodiversity. The evidence 
in the record, specifically the mitigation plan (Exhibit A.8) proposes to remove invasive 
species and noxious weeds and plant an oak woodland habitat, amongst other 
proposals. The Hearings Officer finds that over time and with the proposed mitigation, 
the directly affected areas are anticipated to meet this goal by developing into a 
biodiverse and resilient ancient forest with woodland and shrubland components that, 
as they presently do, result in a variety of habitat niches that support a diverse 
assemblage of birds and terrestrial wildlife species. Even if aspirational, the mitigation 
plan is consistent with this goal.  
 
The Hearings Officer finds the Project Proposal consistent with this conservation goal. 
 
Conservation Goal 2 – Design Management and Restoration Efforts to:  
 

a. Maintain and enhance regional biodiversity.  
 
The Applicant proposes a “multifaceted mitigation approach” which it says is “consistent 
with the rationale for the City’s in-lieu fee program for Forest Park.” (Exhibit A.2) The 
proposed mitigation plan “will enhance native plant and animal communities, including 
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Oregon white oak woodland habitat […] as well as Oregon Special Status Species such 
as the northern red-legged frog. The proposed planting plan will include numerous 
native trees, shrubs, herbaceous plants, including pollinator support species.”  
 
The PP&D Staff Report provides “Phase 3 of the HRP (proposed project) includes the 
removal of 397 trees, filling of two wetlands, and permanent impacts to two streams. 
Proposed restoration of the project area includes installing an oak woodland habitat 
regime within the 4.7 acres of impacted area.” The PP&D Staff Report concludes the 
project proposal is in opposition to the overall goal of maintaining and enhancing 
regional biodiversity.  
 
The evidence in the record, including public testimony and the Forest Park Wildlife 
Report referenced in the PP&D Staff Report, provide that the regional biodiversity would 
be negatively impacted by the proposed project. 
 
The Hearings Officer finds the mitigation plan extensive and robust. The mitigation plan 
highlights the Project Proposal area is already within an existing utility right of way and 
although the plan requires the loss of additional trees, the overall impact from that loss 
will not have a substantial effect on the overall forest ecosystem conditions, or provision 
of other ecosystem services so long as the area is revegetated with native short-stature 
vegetation that provides important habitat resources, such as food, cover, and soil 
stability. The Hearings Officer finds evidence that quantifies the loss in terms of 
numbers persuasive. Specifically, the Applicant has provided evidence that 
“transmission corridors represent 3.0% (156 acres) of the 5,200 acres within Forest 
Park. The addition of approximately 5 more acres of transmission corridor will increase 
the total acreage of transmission corridors in Forest Park to approximately 161 acres, 
which is 3.1% of the total acreage of the Park.” (Exhibit A.8)   
 
The Hearings Officer finds the evidence presented is substantial, credible, and 
persuasive that the Project Proposal will satisfy this conservation goal.  
 
The Hearings Officer finds the Project Proposal satisfies this goal.  
 

b. Provide wildlife habitat and migration opportunities 
 

The Applicant provides that the project proposal will improve wildlife habitat and 
migration opportunities will be provided through reforestation efforts. The Applicant 
provides these efforts are further supported thorough the removal of invasive species 
and replacement with native shrubs and forbs that foster greater habitat conditions for 
native wildlife. Additionally, the Applicant provides,  
 

“An important migration opportunity supported by the Proposed Project will 
include PGE’s support for the design and construction of wetland pond 
habitat, which will provide alternate breeding habitat to support a sensitive 
population of northern red-legged frogs, an Oregon Special Status 
Species. These frogs migrate annually from their upland habitat in Forest 
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Park down to and across U.S. Highway 30 to the PGE wetlands along the 
Willamette River. This highway crossing results in numerous annual frog 
mortalities despite impressive volunteer efforts to shuttle the frogs across 
the highway on we evenings during peak migration periods The availability 
of alternate breeding habitat within the North Management Unit […] can 
help create safer migratory conditions for this sensitive frog population.” 

 
The Oregon Department of Fish and Wildlife submitted comments in response to the 
project proposal (Exhibit E.9):  
  

“The proposed project would compound the existing impacts of forest 
fragmentation to the habitat and wildlife in Forest Park. The forested 
landscape of PGE’s proposed project already contains fragmented habitat 
from multiple transmission lines and roads. Cutting additional trees would 
increase the area’s susceptibility to edge effects, particularly the 
introduction and establishment of non-native, invasive plants. Placing 
utility poles in the cut areas could threaten numerous wildlife species, 
particularly amphibians, because the poles provide avian predators with 
advantageous hunting perches.  
 
Northern red-legged frogs are known to migrate between Forest Park and 
the wetlands northeast of U.S. Highway 30, including wetlands 
immediately adjacent to PGE’s Harborton Substation. This frog is a 
Federal Species of Concern, a State Sensitive Species, and a Species of 
Greatest Conservation Need in Oregon’s State Wildlife Action Plan 
(ORSWAP/the Oregon Conservation Strategy, ODFW 2016). Land use 
changes such as forest fragmentation and development are among the 
most significant contributors to the declining populations of Northern red-
legged frog. This project would reduce the quantity and quality of the 
frog’s non-breeding habitat in Forest Park. 
 
The Department has identified Conservation Opportunity Areas (COAs) 
throughout Oregon that have the greatest potential for conservation 
success. The proposed project lies within one of these COAs (COA 58, 
Forest Park) and is an area that the Department has identified as an 
important wildlife corridor between the Coast Range and the Willamette 
River. Conservation recommendations for this COA include fostering 
forest succession to old growth and removing non-native, invasive 
vegetation.  
 
The proposed project is also located within Priority Wildlife Connectivity 
Area CR/WV-R5. This designation means that the area contains high-
value habitat for facilitating wildlife movement, and specific conservation 
recommendations were assigned to the area. The recommended 
conservation priorities for the proposed project area include transportation 
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mitigation, such as wildlife crossing structures, and the permanent 
protection and preservation of the habitat.” 

 
The FPNRMP addresses the impacts from transmission line corridors, noting the effects 
of installing perching roosts for predators or creating large clearings which are 
hindrances for migrating ground-dwelling animals. Stating specifically, at 68-69:  
 

Powerlines 
 
Clearings under power lines usually have meadow and/ or shrub/ scrub 
habitat types with no canopy. Though the break in canopy is usually only 
measurable in meters or tens of meters, it does constitute a sharp contrast 
in vegetation types and opens the adjacent forest understory to some of 
the changes due to edge effect. The towers also offer a superior roost for 
predators (especially red-tailed hawks and great horned owl). If the 
clearing is long enough, these areas can constitute a barrier for small 
ground dwelling animals. These clearings also allow edge species to 
penetrate the park along the clearing's length. However, these openings in 
the forest do account for much of what meadow habitat exists within the 
park. 
 
In order to reduce the fragmenting effects of these power line corridors, it 
would be necessary to alter the manner in which they are maintained. The 
following actions are recommended: 
 
1. Re-establish native vegetation wherever possible. This includes 

allowing some trees to grow underneath powerlines. Since conifers will 
eventually grow too tall, deciduous trees are preferred. In places with 
inadequate clearance, native shrubs such as vine maple are preferable 
to grasses and blackberry. 
 

2. Keep corridors as narrow as possible. This reduces the break in 
canopy cover and reduces the barrier to animal movement. 

 
3.  Work with other agencies. Coordinate maintenance with other agencies 

to minimize effects on vegetation and wildlife. Time maintenance 
activities to avoid the spring breeding season and the wet season 
when soils are vulnerable to erosion. Avoid the use of heavy vehicles 
where possible. Educate maintenance personnel about potential 
damage. 

 
The Hearings Officer finds the Project Proposal recognizes the importance of 
partnerships with State and Federal agencies to advance goals consistent with habitat 
and migration opportunities. The Applicant has provided in Appendix D, Habitat 
Mitigation Plan, (Exhibit A.8) opportunity to partner with the Oregon Watershed 
Enhancement Board to design an aquatic organism passage. This passage would 
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provide northern red-legged frogs a safe passageway underneath the treacherous 
passing across Highway 30 for spawning and rearing. The Applicant has provided 
evidence that the Project Proposal will proceed within existing utility corridors which 
would be consistent with the goal of keeping the corridors as narrow as possible.  
 
The Hearings Officer finds the Applicant has provided credible, substantial, and 
persuasive evidence that the Project Proposal will – upon completion, provide wildlife 
habitat and migration opportunities which are consistent with this goal. 
 

c. Improve water quality and aquatic habitat 
 

The Project Proposal provides proposed removal of noxious blackberry and ivy in 
riparian areas to promote robust native shrubs and short trees that can better shade the 
stream; placing felled wood in-stream for grade control, pool formation; as well as 
working with Portland Parks and Recreation to design and install a pond to provide a 
new breeding habitat for northern red-legged frogs, thus reducing the number of frogs 
dependent upon U.S. Highway 30 satisfy this goal.  
 
The PP&D Staff Report provides,  
 

“The proposed project will have a profound impact on water resources 
within the project area by permanently filling and/or altering the hydrology 
of two wetlands (Wetland A and Wetland B) and permanently and 
irrevocably impacting two streams (Stream 1 and Stream 2). The 
Proposed Development Site Plans (Exhibit C.42) show a loss of 2,928 
square feet (0.067 acres) of wetland from cut and fill grading activities; 
however, the remaining portion of Wetland B, located outside the cut/fill 
area, will likely lose its source of wetland hydrology upon construction 
completion due to the change in topography. Therefore, the proposed 
development is likely to result in the permanent loss of more than 2,928 
square feet (0.067 acres) of wetland area. 

 
Furthermore, the Proposed Development site plans also show significant 
impacts to Stream 1 and Stream 2. Staff would like to note here that Title 
33, Zoning Code includes an adopted definition for “stream” (33.910, 
copied below) of which, both Stream 1 and Stream 2 meet and are 
thereby considered streams per the Zoning Code and throughout this 
report. The Proposed Development Site Plan (Exhibit C.42) further shows 
a portion of Stream 1 being filled downslope, east of the existing 
maintenance road culvert. Based on the plan sheet, it appears that 10 to 
20 linear feet of stream will be filled. Further impacts to Stream 1 include 
removal of vegetation within its riparian buffer and haul road crossings for 
logging operations. Impacts to Stream 2 can be found on Exhibits C.44 
and C.46 and include removal of vegetation from its riparian buffer and fill 
from the logging haul road. 
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Given that permanent impacts to all waterbodies currently existing within 
the project area are proposed for Phase 3 of HRP, this proposal will not 
result in the improvement of water quality and/or aquatic habitat.” Exhibit 
H.66 

 
The Applicant has provided in Exhibit A.8 (Habitat Mitigation Plan) its proposal to install 
woody material (tree boles) which can help connect the stream channel to its floodplain 
which in turn will create more diverse aquatic habitat niches that are beneficial to 
amphibians and aquatic organisms. The Hearings Officer finds the mitigation plan 
thoroughly and extensively addresses goals of improving water quality and aquatic 
habitat.  
 
The Hearings Officer finds the Applicant credibly, substantially, and persuasively 
provides evidence that the Project Proposal is consistent with this goal. 
 

d. Repair damaged and fragmented natural systems 
 
The Applicant provides: the “proposed work is located between existing transmission 
corridors; therefore, it will not expand fragmentation into the surrounding forest matrix.” 
Additionally, PGE proposes to remove noxious weeds and install tall native shrubs and 
short stature native trees. The Applicant further proposes to minimize tree removals. 
 
As is provided in the Appendix D Habitat Mitigation Plan (Exhibit A.8), the Applicant 
proposes:  
 

“Avoiding impacts to native shrubs; removing non-native, invasive shrubs; 
and installing robust native shrubs and trees that are shorter than the 
current, conflicting fir trees within the proposed transmission corridor will 
minimize the functional habitat losses by providing food, cover, soil 
stability, nutrients, nesting structures, and shade for surface waters. 
Additionally, by removing invasive ivy and blackberry and incorporating 
native pollinator support species in clear areas around poles and access 
roads, the Proposed Project will enhance important ecosystem functions 
within the Northern Management Unit and the local watershed.” 

 
The PP&D Staff Report, “because the proposed project does not protect Forest Park’s 
native plant and animal communities, its soil and its water resources nor does it allow 
for the forest ecosystem to grow into an ancient forest for the enjoyment and benefit of 
future generations” the project is inconsistent with Conservation Goal 1.  
 
The Hearings Officer finds the Habitat Mitigation Plan extensively, credibly, and 
persuasively provides for how the Project Proposal will protect Forest Park’s native 
plant and animal communities, its soil and water resources, and allows for the 
ecosystem to grow into an ancient forest. Again, as is stated supra, the impact upon 
Forest Park overall with the Project Proposal is 161 acres of the total 5200 acres. This 
is not to suggest that the loss is not valuable or insignificant, but to provide perspective.  
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The Project Proposal does not stop Forest Park from growing into an ancient forest for 
the enjoyment and benefit of future generations. 
 
The Hearings finds the Project Proposal consistent with this goal. 
 
 Recreational and Educational Goals 
 
The Applicant posits the Project Proposal will have only temporary impacts on 
Recreational Goal #1 and provides that it will post notifications of closures ahead of 
construction and will work with Portland Parks and Recreation to provide the public 
notice of updates. The Applicant concludes these actions render the Project Proposal 
consistent with this goal. As for Recreational Goal #2, the Applicant provides that its 
mitigation strategies include an addition of the woodland oak forest, shrubland habitats 
supporting displaced northern red-legged frogs with alternate breeding habitat support 
which will ultimately diversify habitats in the project area. The Applicant reasons the 
restoration actions provide increased opportunity for education and study.  
 
The PP&D Staff Report found the Project Proposal neither enhanced nor protected the 
value of Forest Park as a regionally significant educational or recreational resource. The 
PP&D Staff Report concluded the Project Proposal unrelated to the use of Forest Park 
for educational purposes and ultimately concluded this goal is inapplicable to the Project 
Proposal. 
 
The Hearings Officer finds the Project Proposal mitigation plan will support an increase 
in biodiversity, offering educational/research opportunities. As such, the Hearings 
Officer finds the Project Proposal is consistent with the stated educational goals. The 
Hearings Officer agrees with the analysis in the PP&D Staff Report and finds the stated 
recreational goal inapplicable. 
 
The FPNRMP identifies 10 Management Plan Strategies to help advance Forest Park 
toward achieving the goals. (FPNRMP, Chapter 6, p. 100). Those strategies are:  

 Strategy 1. Implement Sustainable Resources Program 

 Strategy 2. Divide Forest Park into Management Units 

 Strategy 3. Acquire and Protect Additional Land 

 Strategy 4. Manage Recreation to Protect Natural Resources 

 Strategy 5. Improve Interpretive, educational and research opportunities 

 Strategy 6. Improve Public Access 

 Strategy 7.  Improve Park Safety 

 Strategy 8.  Develop Recreational Opportunities at Other Sites 
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 Strategy 9. Improve Park Staffing and Funding 

 Strategy 10. Continue Public Involvement 
 
The Hearings Officer agrees with the assessment of the PP&D Staff Report that the 
Management Plan Strategies listed above are inapplicable to the Project Proposal but 
addresses one in particular: Strategy 7 Improve Park Safety. 
 
In response to how the project proposal satisfies the goal to Improve Park Safety, the 
Applicant submission states,  
 

“New transmission routing and structural features will reduce wildfire risk 
by replacing older, under capacity equipment with new, resilient 
equipment that is less likely to fail. Therefore, the Proposed Project further 
the strategy of improving park safety.” 
 

The PP&D Staff Report reasons,  
 

“Upgrading existing transmission infrastructure does reduce the likelihood 
of failure and thus wildfire risk; however, the addition of new transmission 
lines introduces risk of wildfire into an area. According to an article from 
the journal of Electric Power Systems Research (Volume 213, December 
2022). 

 
“In the United States, the total area burned by wildfires, wildfire frequency, 
and federal fire suppression costs per year have increased significantly 
since 1985 [1]. Wildfire prevention is an increasingly crucial effort, 
especially as climate change exacerbates future fire risk conditions [2]. 
Power line faults are one of the major sources of wildfire ignitions [3]. 
Downed lines, vegetation contact, conductor slap, or component failures 
can produce fault currents and sparks that may ignite fires under hot, dry, 
and windy conditions [4], [5]. The deadliest and most destructive wildfire in 
California’s history, the 2018 Camp Fire, was ignited by an aging 
transmission line [6].” Id.  

 
The above cited article offers strategies to prevent fires from electric transmissions. One 
such strategy is to replace aging components. Id. at 12, 13. Because the Project 
Proposal will replace older equipment with new, more resilient equipment, the Hearings 
Officer finds this strategy applicable. Based upon credible, substantial, and persuasive 
evidence, the Project Proposal is consistent with the strategy.  
 
Approval Criteria for Minor Amendments C. Alternative locations and design 
modifications were evaluated to show that the proposal has the least significant 
detrimental environmental impact of the practicable alternatives 
 
The Applicant has presented a report of the alternatives considered. The alternatives 
provide a rubric of considerations and estimated costs. The 7 criteria evaluated include: 
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1. Project must deliver 230kV power source to Harborton;  
2. Project must fully resolve transmission vulnerabilities associated with current 

three terminal Horizon-St. Mary’s-Trojan 230kV line;  
3. Project must minimize cost impact to PGE ratepayer. Alternatives should cost 

similarly or less than preferred alternative to score for this criterion;  
4. Project should improve the regional transfer level and provide infrastructure 

necessary to support projected demands in current planning horizon;  
5. Project must utilize equipment that is consistent with PGE design standards 

and maintenance operations;  
6. Project must be operational in three years to meet demand and federal 

reliability standards; standards are projected to be violated in 2028;  
7. Minimize the environmental impact (measured as acres of vegetation 

removal). 
 

Exhibit E.12, a memo from PP&R identifies a list of concerns which it posits the 
Applicant failed to properly address in its Project Proposal. The list is extensive and 
references discrepancies with tree identification and size, the inadequacy of the 
mitigation plan, as well as the alternatives analysis. Specifically,  
 

“Earthwork: The applicant’s geotechnical report and narratives describe 
methods to create stability in tower/line construction areas but do not 
describe multiple methods evaluated to show that the chosen alternative 
has the least significant environmental impact. The proposed methods 
include large amounts of earthwork that would result in significant 
additional environmental impacts to the site. The applicant has not shown 
that they have assessed other practical alternatives for engineering slope 
stabilization to establish that the chosen alternative meets the approval 
criteria. (Emphasis added). 
 
Access roads: New construction and access roads must be minimized and 
locations chosen for least impact to wildlife habitat, sensitive soils, 
protected tree root zones, riparian buffers, and other significant native 
understory vegetation. The applicant has proposed to build two new 
parallel 20-foot-wide logging haul roads that will be used by heavy 
equipment and additional circulation routes including two stream crossings 
for other logging equipment. These are sensitive areas with steep 
unstable slopes, erodible soils, aquatic resources and understory plant 
communities that will be significantly damaged by the proposed methods. 
In order to be approved, the applicant must show that there is no practical 
way to complete the project using less damaging methods, such as 
narrower road widths and fewer equipment routes, handheld equipment 
for felling, using standard construction road widths of 10 feet for a single 
haul route, etc. The applicant has not described the other alternatives 
assessed that would meet needs for construction and tree clearance of 
powerlines, and has not established that the chosen alternative meets the 
approval criteria.” 
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Within Appendix D, Habitat Mitigation Plan (Exhibit A.8), the Applicant specifically 
addresses access roads and soil compaction by using existing access roads for heavy 
equipment and developing work pads where possible. Further, the Habitat Mitigation 
Plan offers use of Best Management Practices in tree removal areas for dispersing 
equipment weight, thereby reducing the potential for soil compaction.   
 
The PP&D Staff Report found that two alternatives which both meet the reliability goals 
and exist outside Forest Park remain unexplored and that the viability of co-locating on 
existing towers within Forest Park also remained unexplored. The PP&D Staff Report 
does not specifically identify which two alternatives it refers. The Hearings Officer has 
reviewed the Applicant’s submittal materials and finds the Applicant’s final arguments 
provide response to concerns raised regarding alternatives outside Forest Park and why 
they fail.  
 
Specifically, the Applicant stated it did not explore co-locating with BPA lines because it 
knew that was not an option. Exhibit H.431 offers a memo summarizing the analysis of 
this option which concludes co-locating is not feasible.  
 
There is an apparent assumption that the only option which has the least significant 
detrimental environmental impact on Forest Park is the alternative that exists outside of 
Forest Park. This is not an unreasonable assumption; however, when reviewing the 
alternatives analysis and the potential environmental impact overall, it becomes clear 
that routing through Forest Park is the best practicable option available under the facts 
of this case presented in the record.   
 
Upon reviewing the Applicant’s submission and in particular the alternatives analysis 
offered (Exhibit A.3), the Hearings Officer finds the Applicant has met this criterion. 
Although opponents have expressed disagreement arguing that the Applicant’s 
preferred location through Forest Park does not satisfy the approval criteria because 
there are gaps in the Applicant’s analysis of all possible alternatives, that the project is 
in contravention with the FPNRMP and that there are other alternatives outside the 
park, the Hearings Officer finds the Applicant has provided thorough analysis of the 
alternatives and of those alternatives, routing through Forest Park is the least 
environmentally detrimental option. The analysis really focuses on the best of several 
bad options and when considering all the options, it becomes clear that siting through 
Forest Park is that best option. 
 
The Hearings Officer agrees that the FPNRMP serves to offer guidance but does not 
prevent development. The FPNRMP references the existence of utility/powerlines 
through the park, it does not prohibit its presence. 
 
The Hearings Officer finds the Applicant has met its burden showing credibly, 
substantially, and persuasively that it has thoroughly considered alternative locations 
and that design modifications were evaluated. Further, the Hearings Officer finds that 
the Project Proposal has the least significant detrimental environmental impacts of the 
practicable alternatives. This criterion is met.  
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Approval Criteria for Minor Amendments D. A construction management plan and 
a mitigation plan will minimize impacts on resources and restore adjacent 
disturbed areas.  
 
In addition to the tree identification discrepancies identified by PP&R, Urban Forestry 
largely echoes the position of PP&R. As it relates to the mitigation plan, the comments 
of PP&R are persuasive.  
 

“Fee for Mitigation: Ordinance 191314 allows PP&R to collect a fee-in-lieu 
of mitigation when deemed appropriate by PP&R. These funds could be 
used by PP&R to enhance habitat value and forest ecosystem function, as 
well as to mitigate impacts to wetlands, streams and amphibian habitat in 
Forest Park. Examples could include the construction of a wetland 
enhancement project at the Newton Wetlands or a stream enhancement 
project near the powerline corridors. The fee is calculated as stated in the 
ordinance fee schedule. PGE proposes to pay the fee-in-lieu for this 
project. PP&R has determined that in this case, the amount of the fee is 
not sufficient to fully mitigate for the impacts that would result from this 
project because the impact is larger than the amount of habitat available 
for restoration in the north management unit – the fee program was not 
created with the intention of mitigating for loss of large areas of forest, 
partially for this reason. However, the funds can be used to create 
significant ecological uplift in Forest Park and therefore PP&R supports 
PGE payment of the fee for this project.” (Emphasis added).  
 

The construction management plan (Exhibit C.1) as well as the mitigation plan (Exhibit 
A.8) offered by the Applicant are not insignificant. The Hearings Officer finds the 
Applicant has credibly and extensively performed analysis of the trees selected for 
removal. The concerns raised by PP&R are also considered, and the project proposal 
moving forward within Forest Park does not mean ongoing discussions regarding 
misidentified/misnumbered trees does not continue. The Applicant is encouraged to 
continue to engage with City and community stakeholders and the City is encouraged to 
meaningfully participate. Issues raised that payment of the fee in-lieu fund was not 
intended for a project of this scale is well taken and outside the scope of this approval 
criteria. If the fee in-lieu fund requires attention and modification, PP&R is encouraged 
to raise that issue before the proper body. 
 
The FPNRMP provides in Chapter 6, Management Units and Goal Balancing, (p. 98) 
“implicit in the plan’s vision statement and more obvious in the goal statements is the 
adoption of preservation of natural systems as its top priority.” Additionally, the 
FPNRMP identifies the northern unit as “hav[ing] significant values not found in the 
south.” (p. 99) Lastly, “the plan’s recommendations for development of public access 
are intentionally more conservative in the north unit.” (p.99) Further, with the 
Management Plan Strategies section, (p.100) Strategy 1 provides “Protection of natural 
resources is a top priority” and specifically identifies utility corridors within the goal 
number 2 of Enhance Resources (p.101), “Enhancement actions include creating snags 
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and downed logs, increasing forest structure by accelerating conifer growth, and 
reducing gaps in forest canopy along utility corridors and roads.” (Emphasis added). 
The Hearings Officer finds the Applicant’s Project Proposal is consistent with this vision. 
 
The Project Proposal is slated to take place within the existing utility corridor – not to 
expand that area, thereby limiting disturbance to the areas adjacent and within that 
corridor. The Hearings Officer finds the Applicant has shown credibly, persuasively, and 
substantially that the construction management plan and mitigation plan will minimize 
impacts on resources and will restore adjacent disturbed areas. 
 
This criterion is met.  
 
Having found the Project Proposal meets the approval criteria for minor amendments, 
the next consideration is whether the Project Proposal meets the approval criteria for 
exceptions. 
 
Approval Criteria for Exceptions B. The proposal is a park-related development, 
or no alternative locations exist outside of Forest Park for the proposal.  
 
The Project Proposal is not park-related development. As stated supra, no alternative 
locations exist outside Forest Park.  
 
The PP&D Staff Report incorrectly provides that the Applicant failed to provide 
alternatives analysis addressing co-location with BPA transmission lines. Within 
Applicant Submittal Appendix C, section 2.3.2.7 (Exhibit A.3), the Applicant specifically 
addresses multiple options involving BPA. The Applicant considered the following 
options:  
 

 BPA Allston – Keeler 500 kV Expansion and Transformer Addition 
 Keeler – Rivergate 230kV Line Upgrade 
 Allston – Keeler 500kV Second Circuit 
 Loop BPA Keeler – Rivergate 230kV into Harborton 
 Repurpose BPA’s St. Helens – St. John’s or Keeler – St. John’s 115kV 

Circuits 
 Construct New 230 kV from BPA Ross to Harborton 

 
One of the challenges the Applicant raises with these co-location/partnership options is 
that the Applicant has no ability to direct action by BPA and there is no guarantee that 
the project could be completed in time. Further, as is provided in Exhibit H.431, co-
location with BPA is not feasible and therefore not a practicable alternative.  
 
Those in opposition to the Project Proposal have argued that because the FPNRMP 
does not include qualifying language the Applicant must consider any and all 
alternatives regardless of practicality or feasibility. As is stated supra, practicability is 
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inferred even in the absence of this language. This conclusion is consistent with prior 
land use case orders from this office as well as consistent with State and Federal law2.  
 
The Applicant has shown that it has made considerable efforts to avoid Forest Park and 
shown that it evaluated 20 possible alternatives. The Applicant credibly responds that 
no other in-park or out-of-park alternatives have been offered from the opposition.  
 
Public comment from the Coalition to Protect Forest Park (Exhibit F.76) identified 
concerns with the Toth Report which the Hearings Officer finds relevant. Specifically,  
 

“The Toth Report notes the possibility of co-location but states that an 
analysis of co-location ‘is beyond the scope of this study.’ Toth Report, at 
22. In other words, PGE either told Toth & Associates not to evaluate co-
location or failed to ask Toth & Associates to examine the possibility of co-
location. PGE cannot hamstring an analysis of alternatives and then claim 
that there are no alternatives.” 

 
The Applicant hired Toth & Associates to evaluate alternatives and set the criteria which 
to consider and that is what has been presented3. What is clear is that alternatives 
outside of Forest Park do exist, but those alternatives have been fully evaluated and 
determined to be impracticable. Although the FPNRMP does not include the qualifier 
‘practicable’ the Hearings Officer finds the analysis that this is implied credible and 
persuasive.  
 
The Hearings Officer finds the alternatives analysis provides credible, substantial and 
persuasive evidence that of all the options considered, there are no practicable 
alternative locations outside of Forest Park. As such, the Hearings Officer finds the 
Applicant has met this criterion.   
 
Approval Criteria for Exceptions C. There are no practicable alternative locations 
within Forest Park suitable for the use in which the development will have less 
adverse impact on resource values.  
 
In Appendix C, Alternatives Analysis, the Applicant provided an extensive review of the 
options it considered. Some of the alternatives considered included:  
 

1. Route the Horizon-St. Mary’s-Trojan into Harborton Substation and construct 
two new transmission segments in Forest Park to connect Harborton to St. 
Mary’s Evergreen substations – concluding this would result in over six acres 
of vegetation impacts to Forest Park;  
 

 
2 See 1000 Friends of Oregon v. Land Conservation & Dev. Comm’n, 302 Or. 526, 731 P.2d 1015 (1987); 
see also, Idaho Conservation League v. U.S. Forest Service, No. 1:11-CV-00341-EJL, 2012 WL 3758161 
(D. Idaho Aug. 29, 2012); see also, Idaho Conservation League v. Lannom, 200 F.Supp. 3d 1077 (D. 
Idaho 2016) amended, No. 1:15-CV-246-BLW, 2017 WL 242474 (D. Idaho Jan. 18, 2017). 
3 The Toth & Associates Harborton 230kV Alternatives Analysis in its entirety is located at Exhibit A.4.  
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2. Harborton to St. Mary’s 230 kV line – concluding switching flexibility would be 
reduced increasing the risk of common tower outages with an estimated base 
cost of $20-$40 million up to $131 million; 

 
3. Utilize 4-circuit structures – concluding that these structures present failure 

modes where an outage on one line that shares the common structure could 
eliminate all the supply to Harborton from the north and west resulting in large 
scale impacts to regional utility customers. PGE does not use these 
structures, and the cost would be in the $10 million range;  

 
4. Tall structures to cross directly to the ridge in Forest Park – concluding the 

cost of very tall towers is substantial – at least double that of an alternative 
that uses more conventional steel poles to achieve the same routing 
configuration (in the $20 million range);  

 
5. Underground new 230 kV segment from Harborton to tower 2996 in Forest 

Park – concluding this option would require clearing trees and vegetation 
along duct bank alignments and at temporary construction work areas, which 
would require longer construction times and more heavy equipment. The 
costs are five to 10 times the cost of overhead transmission;  

 
6. Construct a 230kV switching station near tower 2996 in Forest Park – this 

would entail major construction in the same vicinity as the Proposed Project 
but would construct a new permanent switching station in the utility right of 
way which PGE’s easement does not appear to allow with an estimated cost 
of $30-$50 million;  

 
7. Upgrade existing Harborton-Trojan 230kV line to 500 kV – concluding there is 

no existing infrastructure for this which would require demolishing and 
reconstructing the line on the existing right of way at an estimated cost of 
$424 million;  
 

8. Route the Horizon St. Mary’s Trojan into Harborton substation but construct 
only one new transmission segment in Forest Park to connect Harborton to 
St. Mary’s and Evergreen substations – concluding this would reconfigure 
existing power line routing in Forest Park west of PGE’s Harborton 
Substation, but it would only move some elements of the HRP forward and 
would require full build of Harborton-Trojan lines three and four in the future. 
No cost estimate was provided. This option offers only a temporary fix but 
does not fully resolve the issues which warrant the project. 

 
Although the cost of a project is not considered within the approval criteria, the cost has 
impact. If a $424 million dollar project is the project which moves forward, there must be 
recognition of who will ultimately bear the costs: the ratepayer. If ratepayers are 
displeased with increasing energy costs as the system currently exists, imagine those 
energy costs if the Applicant moved forward with a $424 million dollar project.  
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The Hearings Officer finds the alternatives analysis provides credible, substantial and 
persuasive evidence that of all the options considered, there are no practicable 
alternative locations within Forest Park which will have less adverse impacts on 
resource values. As such, the Hearings Officer finds the Applicant has met this criterion.   
 
Approval Criteria for Exceptions D. Any long-term adverse impact of the 
proposed action on resource values are fully mitigated within the Management 
Unit.  
 
The FPNRMP does not impose a timeframe on which to achieve this goal: within a 
lifetime, or by 2195 as is provided in the vision for the North Unit. Nor does the 
FPNRMP provide a unit of measure to achieve this goal: one tree for one tree or for 
every one tree three trees are planted. The uncertainty and ambiguity in this approval 
criteria makes assessment impossible.  
 
The PP&D Staff Report failed to offer a recommendation regarding this approval criteria. 
Rather, it provided comments from the Forest Park Conservancy, the Coalition to 
Protection [sic] Forest Park, and the West Multnomah Soil and Water Conservation 
District.   
 
The Coalition to Protect Forest Park states in its comment “the oak woodland PGE 
envisions would take at least 75 years to mature[.]” As stated above absent a timeframe 
or unit of measure, there is no way to determine whether this criterion has been met or 
not. Notwithstanding, with the absence of a recommendation from the PP&D Staff 
Report and no way to measure success, the Hearings Officer has only the Appendix D 
Habitat Mitigation Plan which to rely upon.  
 
As was stated supra, the Hearings Officer finds the Applicant’s habitat mitigation plan to 
be extensive and robust. The mitigation plan proposes planting an array of trees and 
shrubs within the park as well as planting additional trees outside Forest Park in heat 
deserts throughout Portland. Additionally, the Applicant will pay an in-lieu fee authorized 
by Ordinance 191314 to fund mitigation, monitoring, and maintenance by PP&R within 
Forest Park consistent with the goals of the ordinance. Whether the habitat mitigation 
plan fully mitigates the impacts of the proposed action is unable to be quantified or 
measured. The Hearings Officer finds that the Project Proposal will credibly, 
substantially, and persuasively engage in actions that progress Forest Park toward full 
mitigation of the impacts from the Project Proposal in furtherance of this goal.  
 
Approval Criteria for Exceptions E. The proposal is consistent with the purpose 
of the Environmental Zones.  
 
33.430.015 Purpose of the Environmental Protection Zone. The Environmental 
Protection zone provides the highest level of protection to the most important resources 
and functional values. These resources and functional values are identified and 
assigned value in the inventory and economic, social, environmental, and energy 
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(ESEE) analysis for each specific study area. Development will be approved in the 
environmental protection zone only in rare and unusual circumstances. 
 
The FPNRMP provides a vision for the North Unit stating,  
 

“In 2195 the North Unit is an intact forest approaching an old growth 
condition. Annual wildlife monitoring confirms that at least 75% of the 
North Unit provides high quality interior forest habitat, comparable to 
similar sized blocks of undisturbed forest habitat along the Lower 
Columbia River […] Forest Park’s reputation as a true urban wildlife 
reserve is earned from the condition of the North Unit.”  

 
The Applicant submittal response, provides in part,  
 

“This Proposed Project has been designed to minimize environmental 
resource impacts to the greatest extent practicable and to mitigate habitat 
impacts through a variety of habitat enhancements. After the Early 
Assistance Pre-Application Conference with the City of Portland in June of 
2022, PGE reassessed the extent of tree removal proposed and reduced 
tree impacts from approximately 6 acres down to 4.7 acres within Forest 
Park. Based on a thorough alternatives analysis process, the Proposed 
Project has been determined to be the only practicable alternative and has 
been designed to provide the greatest protection of existing resource 
functions and values while meeting regulatory and regional need-based 
requirements of the Proposed Project.”  

 
The PP&D Staff Report found the Project Proposal inconsistent with the purpose of the 
Environmental Protection zone and remarked the installation of a transmission line with 
alternatives outside Forest Park was neither rare nor unusual and found the criterion 
had not been met. 
 
The Hearings Officer finds the Applicant’s final argument persuasive. Given the 
demonstrated need for the Proposed Project, the presence of existing utility 
infrastructure and the lack of practicable alternatives, the given circumstances are rare 
and unusual. The Hearings Officer finds the evidence submitted to demonstrate 
compliance with this approval criteria is substantial, credible, and persuasive. Based 
upon this evidence, the Hearings Officer finds the Applicant has satisfied this approval 
criteria.  
 
Additional criteria required by Plan District 
 
Section 33.563 Northwest Hills Plan District 
According to the Northwest Hills Plan District Map 563-1, the subject site is in the Forest 
Park Subdistrict of the Northwest Hills Plan District. 
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Forest Park Subdistrict 
33.563.210 Additional Approval Criterion. In addition to the applicable approval 
criteria of Section 33.430.250, an environmental review application will be 
approved if the review body finds that all the following approval criteria are met: 
 
A. Wildlife. The location, quantity and structural characteristics of forest 

vegetation will be sufficient to provide habitat and maintain travel corridors for 
the following indicator species: pileated woodpecker, sharp-shinned hawk, 
Roosevelt elk, white-footed vole, and red-legged frog. Standards to meet this 
criterion are in the applicable Habitat Evaluation Procedure developed by the 
US Fish and Wildlife Service. 

 
Findings: The proposed project area (Phase 3) is surrounded to the north, south, and 
west by existing cleared and maintained transmission corridors and to the east by 
Highway 30. The existing mature second-growth forest within the Phase 3 project area, 
including two wetlands and two streams, offers habitat, refuge, and travel corridors to 
multiple indicator species listed in this criterion. Increasing the gaps in forest 
fragmentation by removing an additional 4.7 acres not only eliminates existing critical 
habitat but threatens to exacerbate the spread of invasive species prevalent in the 
surrounding transmission line corridors. 
 
The Applicant responds to this criterion stating the following:  
 

“While trees must be removed from within and along the transmission 
corridor as part of the Proposed Project, existing quantities, qualities, and 
structural characteristics of forest vegetation will continue to be sufficient 
to meet the habitat and connectivity requirements associated with the 
USFWS HEP for the listed indicator species. Further, through the 
conservation and enhancement measures described in the Habitat 
Mitigation Plan (Appendix D), additional habitat/wildlife benefits will be 
created and enhanced to provide opportunities for enhanced biotic 
diversity and improved migration corridor conditions for northern red-
legged frogs in Forest Park.” 

 
The PP&D Staff Report provided comments from the Community Opposition Group 
(Exhibit F.922) and the Oregon Department of Fish & Wildlife (Exhibit E.9) which both 
raised concerns with expansion of utility corridors and the resultant increased 
susceptibility to edge effects.  
 

“[B]ased on the use of the project area by the indicator species listed in 
this criterion and not only the removal of forest vegetation and riparian 
resources currently used for their habitat and travel corridors but the 
introduction of development that results in advantageous hunting perches 
for predators of indicator species and the introduction of invasives species 
in lieu of native understory and groundcover, this criterion is not met.” 
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The Hearings Officer finds the evidence offered by the Applicant to be credible, 
substantial, and persuasive. The Hearings Officer finds the Project Proposal satisfies 
this criterion. 
 
B. Parks and Open Space. Overall scenic, recreational, educational and open 

space values of Forest Park will not be diminished as a result of development 
activities;  

 
The Applicant provides that because the Project Proposal will be conducted largely 
within existing utility corridors, the overall scenic, recreational, educational, and open 
space values of Forest Park will not be adversely impacted.  
 
The PP&D Staff Report counters that the Project Proposal will be visible from Highway 
30. Further, the PP&D Staff Report provides,  
 

“Permanent development such as pads (including large amounts of slope 
grading) and large, transmission towers will be installed in the area that is 
currently second-growth forest. Due to the need for vegetation 
management under and adjacent to transmission lines, the forest canopy 
cannot be replanted in the transmission corridor and would be replaced 
with lower-stature vegetation. Where currently there is fully vegetated 
second-growth canopy, the applicant proposes to clear 4.7 acres and 
install a transmission line corridor, not only visible from the interior of the 
park on public trails but also from outside the park, along Highway 30 and 
the Willamette River. Furthermore, the BPA Road is open for public use as 
a recreational trail. The removal of 4.7 acres of closed forest canopy along 
an existing trail impacts the user experience for visitors of the park.” 

 
The Hearings Officer finds the evidence offered by the Applicant to be credible, 
substantial, and persuasive. The Hearings Officer finds the Project Proposal satisfies 
this criterion. 
 
C. Miller Creek Subarea. Within the Miller Creek Subarea, shown on Map 563-1, 

development activities will not degrade natural water quality, quantity, and 
seasonal flow conditions, and will not increase water temperatures above 
68°F. In addition, development activities will not decrease opportunities for 
fish and amphibian passage. 

 
The Proposed Project is outside the Miller Creek Subarea; this approval criteria is 
inapplicable.  
 
The remainder of the approval criteria including Greenway Review are either 
inapplicable or met by the Project Proposal. The Hearings Officer declines to address 
these issues.  
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The Hearings Officer adopts the PP&D Staff Report findings to the Applicant’s request 
to revise conditions of approval for LU 18-151725 where the removal of Sub-Area 1 
from the project will have no impact and the issues continue to be met.  
 
Conditional Use Review. The relevant approval criteria for the proposed Utility Corridor 
Use in the Open Space base zone as provided in 33.815.230 Rail Lines and Utility 
Corridors. The PP&D Staff Report finds these approval criteria are met by the Project 
Proposal and the Hearings Officer accepts these findings and declines to address these 
issues further.  
 
Public comments were received which raised concerns about the validity of the 
easement. However, because these arguments are beyond the scope of the applicable 
approval criteria, the Hearings Officer declines to address them and encourages 
addressing those issues before the proper tribunal. 
 
III. CONCLUSIONS  
 
The Applicant has satisfied all the applicable approval criteria.  
 
The Applicant has demonstrated the approval criteria for an Exception to the Forest 
Park Natural Resources Management Plan and the approval criteria for work in the 
Forest Park Subdistrict of the Northwest Hills Plan District are met by the proposal. 
 
The Applicant requested three other reviews which were reviewed by staff against the 
relevant approval criteria. Staff found, and the Hearings Officer concurs, that the 
proposal met the approval criteria for transmission line work in the Greenway overlay 
zones at Harborton Substation; for revision to conditions of approval of LU 18-151725 
GW; and for placing Utility Corridor Use in the Open Space Base Zone. 
 
IV. DECISION 
 
Approval of an Environmental Review for: 
 

   An Exception to the Forest Park Natural Resources Management Plan to allow for 
the alteration of existing and the installation of new transmission line corridors; 

   Permanent fill of two wetlands; 
   Impacts to Stream 1 and Stream 2; 
   Removal of 376 living trees and 21 dead trees (7,604 inches diameter breast 

height; and 
   4.7 acres of natural resource disturbance. 

 
Approval of a Greenway Review for: 
 

   Removal of four (4) trees; 
   Installation of a temporary access road; and  
   Installation of three (3) steel poles. 
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Approval of a Greenway Review for: 
 

   Changes to conditions of approval for LU 18-151725 GW by removing Sub-Area 
1 from the project scope (per Exhibit A.12). 

 
Approval of a Conditional Use Review for: 
 

    Portland General Electric (PGE) utility improvements within an existing utility 
easement in Forest Park to include: 

    Shifting the location of one power pole and rewiring a segment of existing 
transmission line to that new pole location; 

    Installing two new poles to support a new, 1,400-foot-long segment of 
transmission lines; 

    Connecting the shifted and new transmission line segments west to existing PGE 
lines within Forest Park and east across Highway 30 to PGE’s existing Harborton 
Substation. 

 
In substantial conformance with Exhibits C.36 to C.38, C.40, C.61 to C.63, C.65, C.87 to 
C.89, C.91, and C.113. Approval of the two Greenway Reviews is subject to the 
following conditions: 
 
A.  A Portland Permitting & Development (PP&D) Zoning Permit is required for 

inspection of required restoration plantings in the Greenway overlay zones 
and a separate PP&D construction permit may be required for development. 
The Conditions of Approval listed below, shall be noted on appropriate plan sheets 
submitted for permits (building, Zoning, grading, Site Development, erosion control, 
etc.). Plans shall include the following statement, "Any field changes shall be in 
substantial conformance with partially approved LU 24-041109 CU EN GW 
Exhibits C.36 to C.38, C.40, C.61 to C.63, C.65, C.87 to C.89, C.91, and C.113.” 
 
Building Permits [or Construction Permits] shall not be issued until a PP&D 
Zoning Permit is issued. 
Building Permits shall not be finalized until the PP&D Zoning Permit for 
inspection of restoration plantings required in Condition C below is finalized. 
 

B. Temporary timber matting must be placed as shown on Exhibits C.61 to C.63 and 
C.65, Construction Management Plan, to separate approved construction areas from 
areas to remain undisturbed. 
  
1. No mechanized construction vehicles are permitted outside of the approved 

“Limits of Disturbance” delineated by the timber matting. All planting work, 
invasive vegetation removal, and other work to be done outside the Limits of 
Construction Disturbance, shall be conducted using handheld equipment. 
 

2. Trees shall be protected according to tree protection measures provided in Title 
11 Tree Code, Chapter 11.60.030 Tree Protection Specifications.  
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C. The Applicant shall obtain a PP&D Zoning Permit for approval and inspection of a 
restoration plan in substantial conformance with Exhibits C.87 to C.89, C.91, and 
C.113, Restoration Plans. Any plant substitutions shall be selected from the Portland 
Plant List and shall be substantially equivalent in size to the original plant. 
 
1. Permit plans shall show:  

 
a.  The location of the trees, shrubs, and ground covers required by this condition 

to be planted in the restoration area and labeled as “new required 
landscaping.” The plans shall be to scale and shall illustrate a naturalistic 
arrangement of plants and should include the location, species, quantity, and 
size of plants to be planted. 

 
b.  The Applicant shall indicate on the plans selection of either tagging plants for 

identification or accompanying the PP&D inspector for an on-site inspection. 
  

2. Plantings shall be installed between October 1 and March 31 (the planting 
season).  
 

3. Prior to installing required plantings, non-native invasive plants shall be removed 
from all areas within 10 feet of plantings, using handheld equipment. 

 
4. If plantings are installed prior to completion of construction, a temporary bright 

orange, 4-foot-high construction fence shall be placed to protect plantings from 
construction activities. 
 

5. After installing the required restoration plantings, the Applicant shall request 
inspection of the plantings and finalize the PP&D Zoning Permit.  
 

6. All shrubs and trees shall be marked in the field by a tag attached to the top of 
the plant for easy identification by the City Inspector; or the Applicant shall 
arrange to accompany the PP&D inspector to the site to locate plantings for 
inspection. If tape is used, it shall be a contrasting color that is easily seen and 
identified.  
 

D. The Applicant shall monitor the required plantings for two years to ensure 
survival and replacement as described below. The Applicant is responsible for 
ongoing survival of required plantings beyond the designated two-year monitoring 
period.  
 
1. Prior to issuance of the PP&D Zoning Permit, the Applicant must submit and pay 

fees for review of the Landscape Monitoring Reports required below.  
 

2. After installation and inspection of the initial restoration plantings, the Applicant 
must submit two (2) annual monitoring and maintenance reports for review and 
approval to the Land Use Services Division of PP&D containing the monitoring 
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information described below. Submit the first report within 12 months following 
the final inspection approval of the permit required under Condition A. Submit a 
second report 12 months following the date of the first monitoring report. 
Monitoring reports shall contain the following information:

a. A count of the number of planted shrubs that have died. One replacement 
shrub must be planted for each dead shrub (replacement must occur within 
one planting season). 

b. The percent coverage of ground covers. If less than 80 percent of the 
mitigation planting area is covered with groundcovers at the time of the 
annual count, additional groundcovers shall be planted to reach 80 percent 
cover (replacement must occur within one planting season).

c. A list of replacement plants that were installed. 

d. Photographs of the restoration area and a site plan in conformance with 
approved Exhibits C.87 to C.89, C.91, and C.113, Restoration Plan, showing 
the location and direction of photos.

e. An estimate of percent cover of invasive species (ivy, blackberry, reed 
canarygrass, teasel, clematis) within 10 feet of all plantings. Invasive species 
must not exceed 15 percent cover during the monitoring period.

E. Failure to comply with any of these conditions may result in the City’s 
reconsideration of this land use approval pursuant to Portland Zoning Code Section 
33.700.040 and/or enforcement of these conditions in any manner authorized by 
law.

__________________________________________
Marisha Childs, Hearings Officer

      

__March 7, 2025___________________________
Date

Application Determined Complete: October 29, 2024  
Report to Hearings Officer:      January 17, 2025                
Decision Mailed:   March 7, 2025
Last Date to Appeal:  4:30 p.m., March 21, 2025  
Effective Date (if no appeal):       March 24, 2025

___________________
Marisha Childs Hearin
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Conditions of Approval. This project may be subject to a number of specific 
conditions, listed above. Compliance with the applicable conditions of approval must be 
documented in all related permit applications. Plans and drawings submitted during the 
permitting process must illustrate how applicable conditions of approval are met. Any 
project elements that are specifically required by conditions of approval must be shown 
on the plans and labeled as such. 
 
These conditions of approval run with the land, unless modified by future land use 
reviews. As used in the conditions, the term “applicant” includes the applicant for this 
land use review, any person undertaking development pursuant to this land use review, 
the proprietor of the use or development approved by this land use review, and the 
current owner and future owners of the property subject to this land use review. 
 
Appeal of the decision. ANY APPEAL OF THE HEARINGS OFFICER’S DECISION 
MUST BE E-MAILED TO LANDUSEINTAKE@PORTLANDOREGON.GOV. The appeal 
application form can be accessed at : Land Use Review Appeals, Land Use Review 
Appeal Costs and Appeal Fee Waivers | Portland.gov. If you do not have access to e-
mail, please telephone (503) 865-6744 for assistance on how to submit the appeal; 
please allow one business day for staff to respond. An appeal fee of $5,789 will be 
charged.  
 
Who can appeal: You may appeal the decision only if you wrote a letter which is 
received before the close of the record on hearing or if you testified at the hearing, or if 
you are the property owner or applicant. If you or anyone else appeals the decision of 
the Hearings Officer, only evidence previously presented to the Hearings Officer will be 
considered by the City Council. 
 
Appeal Fee Waivers: Neighborhood associations recognized by the Office of 
Community & Civic Life may qualify for a waiver of the appeal fee provided that the 
association has standing to appeal. The appeal must contain the signature of the 
Chairperson or other person authorized by the association, confirming the vote to 
appeal was done in accordance with the organization’s bylaws. 
 
Neighborhood associations, who wish to qualify for a fee waiver, must complete the 
Type III Appeal Fee Waiver Request for Organizations Form and submit it prior to the 
appeal deadline. The Type III Appeal Fee Waiver Request for Organizations Form 
contains instructions on how to apply for a fee waiver, including the required vote to 
appeal. 
 
Assistance in filing the appeal and information on fee waivers are available from 
Portland Permitting & Development website: https://www.portland.gov/ppd/zoning-land-
use/land-use-review-fees-and-types/land-use-review-appeals. 
 
Recording the final decision. If this land use review is approved, the final decision will 
be recorded with the County Recorder. Unless appealed, the final decision will be 
recorded by Portland Permitting & Development.  
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Expiration of this approval. Generally, land use approvals (except Comprehensive 
Plan and Zoning Map Amendments) expire five years from the date of the final decision 
unless one of the actions below has occurred (see Zoning Code Section 33.730.130 for 
specific expiration rules): 
 
    A City permit has been issued for the approved development, 
    The approved activity has begun (for situations not requiring a permit), or 

 
In situations involving only the creation of lots, the final plat must be submitted within 
three years. 
 
Where a site has received approval for multiple developments, and a building permit is 
not issued for all the approved development within seven years of the date of the final 
decision, a new land use review will be required before a permit will be issued for the 
remaining development, subject to the Zoning Code in effect at that time. 
 
Applying for permits. A building permit, occupancy permit, or development permit may 
be required before carrying out an approved project. At the time they apply for a permit, 
permittees must demonstrate compliance with: 
 
    All conditions imposed herein; 
    All applicable development standards, unless specifically exempted as part of this 

land use review; 
    All requirements of the building code; and 
    All provisions of the Municipal Code of the City of Portland, and all other applicable 

ordinances, provisions and regulations of the City. 
 
  
 
 
 
 

 
 
 

EXHIBITS RECEIVED IN THE HEARINGS OFFICE – SEE NEXT PAGE 
(NOT ATTACHED UNLESS INDICATED) 

 
The exhibits in the land use case file are all assigned a letter (example A-1). The 

Hearings Office accepts exhibits filed online in its case management system. These 
exhibits are marked in the lower right-hand corner that identifies the exhibit as a 

“Portland Hearings Office” exhibit. All of these exhibits are designated “H Exhibits” (that 
is, Hearings Office Exhibits). See the PP&D Staff Report for a list of exhibits prior to “H.” 

 
 
 



HearingsOfficeClerks@PortlandOregon.gov
503-823-7307









































NOTICE OF APPEAL  

City File Number: LU 24-041109 CU EN GW  
 
Appellant:    Forest Park Conservancy 
   833 SW 11th Ave 
   Portland, OR 97205 
 
Legal Representative:   N/A 
 
Statement of Standing:  Forest Park Conservancy (FPC) is a non-profit organization that was established 
nearly 30 years ago by the people of Portland to protect the ecological health of Forest Park. FPC’s work 
is guided by the Forest Park Natural Resources Management Plan (FPNRMP) and the Greater Forest Park 
Conservation Initiative which protects  and restores the landscapes and native habitat in Forest Park. In 
addition, FPC is responsible for protecting and restoring Marquam Nature Park and the Ancient Forest 
Reserve. In partnership with the City of Portland’s Parks and Recreation Department, FPC manages a 
volunteer workforce that executes restoration projects, maintain trails, while inspiring community 
stewardship of these natural resources.  
 
Statement of which sections of the Zoning Code the DECISION  violates includes, but may not be limited 
to: 

 ZC 33.430.030 (FPNRMP) 
 ZC 33.440.350 H (Mitigation Plan) 
 ZC 33.563.210 A, B, and C  (NW Hills Plan District) 

 
 

ZC Section 33.430.030- Forest Park Natural Resources Management Plan  
The PGE Proposal fails to comply with the FPNRMP because, among other things: 

 there are non-park  alternatives to PGE’s proposal 

 the resulting damage from their proposed project cannot be fully  mitigated, 

 PGE’s  proposal undermines the Plan’s goal of growing and protecting a self-sustaining ancient 

forest.  
PGE’s proposal would violate the following sections of the FPNRMP:  
 
Approval Criteria for Minor Amendments A. There must be a demonstrated need for the proposal 
The Hearings Officer misinterpreted and misapplied the standard. Significant evidence expert testimony  (including 
the CIty of Portland Permitting and Development Staff Report) establishes that PGE has not demonstrated need for 
the proposal.  
 
Approval Criteria for Minor Amendments B. The proposed action must be consistent with Forest Park Natural 
Resources Management Plan Goals and Strategies 
The proposed action is inconsistent with the following FPNRMP goals and strategies:  
 

Conservation Goal 1: Protecting Plant and Animal Communities and Growing an Ancient Forest 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the 
findings.  
 
Conservation Goal 2 – Design Management and Restoration Efforts to: 



a. Maintain and enhance regional biodiversity  
The Hearing’s Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the 
findings.  
 
b. Provide wildlife with migration opportunities. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development  Staff Report) to the contrary of the 
findings.  
 

c.  Improve water quality and aquatic habitat. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the 
findings.  
 
d. Repair damaged and fragmented natural systems 
The Hearings Officer misinterpreted and misapplied the standard. There is evidence and expert testimony 
(including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
Recreational and Educational Goals – Strategy 7: Improves Park Safety 
The Hearings Officer misinterpreted and misapplied the standard. There is evidence and expert testimony 
(including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  

 
Approval Criteria for Minor Amendments C. Alternative locations and design modifications were evaluated to 
ensure that the proposal has the least significant detrimental impact of the practicable alternatives.  
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
Approval Criteria for Minor Amendments D. A construction management plan and a mitigation plan will 
minimize impacts on resources and restore adjacent disturbed areas. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report* ) to the contrary of the 
findings.  
 
The Hearings Officer and the City Staff Report misinterpreted and misapplied City Ordinance 191314 regarding 
applicability of fees in-lieu of mitigation. There is significant evidence to the contract of these findings. 
 

Approval Criteria for Exceptions B. The proposal is a park-related development, or no alternative 
locations exist outside of Forest Park for the proposal. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
Approval Criteria for Exceptions C. There are no practicable alternative locations within Forest Park suitable for 
the use in which the development will have less adverse impact on resource values.  
The Hearings Officer misinterpreted and misapplied the standard. There is evidence and expert testimony 
(including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
Approval Criteria for Exceptions D. Any long-term adverse impact of the proposed action on resource values are 
fully mitigated within the Management Unit. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 



The Hearings Officer and the City Staff Report misinterpreted and misapplied City Ordinance 191314 regarding 
applicability of fees in-lieu of mitigation. There is significant evidence to the contract of these findings. 
 
Approval Criteria for Exceptions E. The proposal is consistent with the purpose of the Environmental Zones. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
ZC 33.440.350H (Mitigation Plan) 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 

ZC Section 33.563 Northwest Hills Plan District 

A. Wildlife. The location, quantity and structural characteristics of forest vegetation will be sufficient to provide 
habitat and maintain travel corridors for the following indicator species: pileated woodpecker, sharp-shinned 
hawk, Roosevelt elk, white-footed vole, and red-legged frog. Standards to meet this criterion are in the 
applicable Habitat Evaluation Procedure developed by the US Fish and Wildlife Service. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
B. Parks and Open Space. Overall scenic, recreational, educational and open space values of Forest Park will not 
be diminished as a result of development activities; 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
 
Appeal fee is being delivered on March 21, 2025. 
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City of Portland Oregon - 

Type III Decision Appeal Form    LU Number:

FOR INTAKE, STAFF USE ONLY
Date/Time  Received_____________________________

Received By ___________________________________

Appeal Deadline Date____________________________

Entered in Appeal Log ________________________

Notice to Auditor ____________________________

Notice to Dev. Review ________________________

APPELLANT: Complete all sections below. Please print legibly.

PROPOSAL SITE ADDRESS ___________________________________DEADLINE OF APPEAL ________________

Name ___________________________________________________________________________________________

Address___________________________________ City _______________________State/Zip Code______________

Day Phone________________________ Email ________________________ Fax ____________________________

Interest in proposal (applicant, neighbor, etc.)_________________________________________________________

Zoning Code Section 33. _______ . ______         Zoning Code Section 33. _______ . ______
Zoning Code Section 33. _______ . ______         Zoning Code Section 33. _______ . ______

how the City erred procedurally:

Appellant’s __ _______________________________________________________________________

FILE THE APPEAL - Submit the following:
This completed appeal form
A copy of the Type III Decision being appealed
An appeal fee as follows:

Appeal fee as stated in the Decision, payable to City of Portland
Fee waiver for  Recognized Organizations approved (see instructions under Appeals Fees A on back)
Fee waiver request letter for low income individual is signed and attached
Fee waiver request letter for Unincorporated Multnomah County recognized organizations is signed and attached

  

received notice of the initial hearing will receive notice of the appeal hearing date.

Action Attached _____________________________

Fee Amount ____________________________________
Y N  Fee Waived

Bill # __________________________________________
Unincorporated MC

LU 24-041109 CU EN GW

3/21/25 @11:06AM
Mary Butenschoen

3/21/25 @4:30pm

Notice of Appeal,& Decision
$5,789

5419337

■

■

Forest Park and Harborton Substation (12500 NW Marina Way) March 21, 2025

Forest Park Neighborhood Association

13300 NW Germantown Road Portland OR 97231

503-784-0910 ccaux@earthlink.net

Our Neighborhood Association boundary includes Forest Park

430 030

210563

The PGE proposal fails to comply with the FPNRMP and Northwest Hills Plan District, Forest Park Subdistrict Zoning Codes.

See attached Notice of Appeal.

Forest Park Neighborhood Association. Filed by Carol Chesarek, Land Use Chair ■

■
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lu_type3_appeal_form     City of Portland Oregon - 

Type III Appeal Hearing Procedure

III Appeal Form provided by the City and it must include a statement indicating which of the applicable approval criteria 
the decision violated (33.730.030) or what procedural errors were made. If the decision was to deny the proposal, the 
appeal must use the same form and address how the proposal meets all the approval criteria. There is no local Type III 
Appeal for cases in unincorporated Multnomah County.

public notice of the appeal has been mailed.

Appellants should be prepared to make a presentation to the City Council at the hearing. In addition, all interested 
persons will be able to testify orally, or in writing. The City Council may choose to limit the length of the testimony. Prior to 
the appeal hearing, the City Council will receive the written case record, including the appeal statement. The City Council 
may adopt, modify, or overturn the decision of the review body based on the information presented at the hearing or in 
the case record.

Appeal Fees
In order for an appeal to be valid, it must be submitted prior to the appeal deadline as stated in the decision and it must 
be accompanied by the required appeal fee or an approved fee waiver. The fee to appeal a decision is one-half of the 
original  Land Use Services application fee. The fee amount is listed in the decision. 
The fee may be waived as follows:

Fee Waivers (33.750.050)

A. O  Recognized Organizations Fee Waiver
 or

Multnomah County are eligible to apply for an appeal fee waiver if they meet certain meeting and voting
requirements.

These requirements are listed in the Type III Appeal Fee Waiver Request for Organizations form and instruction 
sheet available from the Development Services Center, 1st 4th

Organizations form and submit it prior to 
the appeal deadline to be considered for a fee waiver. 

B. Low Income Fee Waiver
The appeal fee may be waived for an individual who is an applicant in a land use review for their personal
residence, in which they have an ownership interest, and the individual is appealing the decision of their land use
review application. In addition, the appeal fee may be waived for an individual residing in a dwelling unit, for at least

required to certify their annual gross income and household size. The appeal fee will only be waived for households
with a gross annual income of less than 50 percent of the area median income as established and adjusted for

be considered for a fee waiver.

Information is subject to change



March 17, 2025 

Forest Park Neighborhood Association
Carol Chesarek, Co-Chair Forest Park Neighborhood Land Use Committee
ccaux@earthlink.net  

RE: Type III Decision Appeal fee waiver request for Forest Park and Harborton Substation 
(12500 NW Marina Way)
Land Use Review #: 24-041109-CU EN (Hearing Office 4240019)

Dear Carol, 

On March 10, 2022, the Forest Park Neighborhood Land Use Committee, represented by Co-Chair 
Carol Chesarek, submitted a Type III Decision Appeal Fee Waiver Request for Organizations. 

Our records show the cost of a Type III Appeal is $5,789.00. Based on the Administrative Rule for 
Land Use fees, the applicant may qualify for a fee a reduction for a Type III land use review 
appeal. The Director may waive appeal fees for recognized organizations for a Type III land use
reviews if the following conditions are met: 

1) The recognized organization has standing to appeal per City Zoning Code Section 33.730.030.F, 
Ability to appeal; 
2) The appeal is submitted on behalf of the recognized organization; and 
3) The appeal includes the signature of the organization’s chairperson, as recognized by Civic Life, 
or another authorized representative confirming the vote to appeal was done following the 
organization’s bylaws.

As all conditions have been met, I am authorizing a one-time full fee waiver of $5,789.00.

Sincerely,

David Kuhnhausen, Interim Director 
Portland Permitting & Development

Cc: Julie Ocken, Bureau Administration
Kimberly Tallant, PP&D Land Use Services, Principal Planner
Moran Steele, PP&D Planner, Sr City-Environmental 

 Chris Caruso, PP&D Planner, Sr City-Land Use  
PP&D Technicians 



NOTICE OF APPEAL 

City Case File Number: LU 24-041109 CU EN GW 
PC # 22-142445 
Hearings Office File #4240019 

Appellant:  Forest Park Neighborhood Association 
13300 NW Germantown Road 
Portland, OR 97231 

Legal Representative:   N/A 

Statement of Standing:  Forest Park Neighborhood Association (FPNA) is a non-profit organization that 
works to strengthen community and build connections as a recognized member of the city’s 
Neighborhood Program in District 4.  Our neighborhood boundary stretches from W Burnside to NW 
Cornelius Pass Road and includes Forest Park.  We organize a large volunteer Earth Day clean-up in 
partnership with SOLVE and local businesses, removing 2 to 3 tons of trash from roadsides in and around 
Forest Park. We promote the city’s Firewise program, helping our residents prepare for wildfire.  By 
mailing at least one postcard to every home in the neighborhood each year, we reach out to all our 
residents. FPNA has worked to protect headwater streams and wildlife habitat in and around Forest Park 
since our founding in 1975.   

Forest Park Neighborhood representatives testified orally and in writing during the Hearings Officer’s 
review. 

Statement of the sections of the Zoning Code the decision violates includes, but may not be limited to: 

ZC 33.430.030 (FPNRMP)
ZC 33.563.210 A and B (NW Hills Plan District)

ZC Section 33.430.030 Forest Park Natural Resources Management Plan (FPNRMP) 

The PGE proposal fails to comply with the FPNRMP because, among other reasons: 

there are non-park alternatives to PGE’s proposal,
the resulting damage from the proposed project cannot be fully mitigated and
PGE’s proposal undermines the Plan’s goal of growing and protecting a self-sustaining ancient
forest.

PGE’s proposal would violate the following sections of the FPNRMP (Chapter 8): 

Approval Criteria for Minor Amendments A. There is a demonstrated need for the proposal 
The Hearings Officer misinterpreted and misapplied the standard. Significant evidence expert testimony (including 
the City of Portland Permitting and Development Staff Report) establishes that PGE has not demonstrated need for 
the proposal.  



Approval Criteria for Minor Amendments B. The proposed action is consistent with Forest Park Natural 
Resources Management Plan Goals and Strategies 
The proposed action is inconsistent with the following FPNRMP goals and strategies:  
 
Conservation Goal 1: Protect Native Plant and Animal Communities and Grow an Ancient Forest 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
Conservation Goal 2 – Design Management and Restoration Efforts to: 
a. Maintain and enhance regional biodiversity  
The Hearing’s Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
b. Provide wildlife habitat and migration opportunities. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
c.  Improve water quality and aquatic habitat. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
d. Repair damaged and fragmented natural systems 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
Recreational and Educational Goals – Strategy 7: Improve Park Safety 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
Approval Criteria for Minor Amendments C. Alternative locations and design modifications were evaluated to 
show that the proposal has the least significant detrimental environmental impact of the practicable 
alternatives.  
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
Approval Criteria for Minor Amendments D. A construction management plan and a mitigation plan will 
minimize impacts on resources and restore adjacent disturbed areas. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
The Hearings Officer and the City Staff Report misinterpreted and misapplied City Ordinance 191314 regarding 
applicability of fees in-lieu of mitigation. There is significant evidence to the contrary of these findings. 
 
Approval Criteria for Exceptions B. The proposal is a park-related development, or no alternative 
locations exist outside of Forest Park for the proposal. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
Approval Criteria for Exceptions C. There are no practicable alternative locations within Forest Park suitable for 
the use in which the development will have less adverse impact on resource values.  



The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
Approval Criteria for Exceptions D. Any long-term adverse impact of the proposed action on resource values are 
fully mitigated within the Management Unit. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
The Hearings Officer and the City Staff Report misinterpreted and misapplied City Ordinance 191314 regarding 
applicability of fees in-lieu of mitigation. There is significant evidence to the contrary of these findings. 
 
Approval Criteria for Exceptions E. The proposal is consistent with the purpose of the Environmental Zones.  
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
ZC Section 33.563.210 Northwest Hills Plan District, Forest Park Subdistrict 

A. Wildlife. The location, quantity and structural characteristics of forest vegetation will be sufficient to provide 
habitat and maintain travel corridors for the following indicator species: pileated woodpecker, sharp-shinned 
hawk, Roosevelt elk, white-footed vole, and red-legged frog. Standards to meet this criterion are in the 
applicable Habitat Evaluation Procedure developed by the US Fish and Wildlife Service. 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
B. Parks and Open Space. Overall scenic, recreational, educational and open space values of Forest Park will not 
be diminished as a result of development activities; 
The Hearings Officer misinterpreted and misapplied the standard. There is significant evidence and expert 
testimony (including the City of Portland Permitting and Development Staff Report) to the contrary of the findings.  
 
 
The city letter approving Forest Park Neighborhood Association’s Type III Appeal Fee Waiver Request is 
attached. 



  

HearingsOfficeClerks@PortlandOregon.gov
503-823-7307

DECISION OF THE HEARINGS OFFICER

I. GENERAL INFORMATION

File Number:   LU 24-041109 CU EN GW (Hearings Office 4240019)

Applicant:        Portland General Electric
Attn: Meredith Armstrong and Randy Franks
121 SW Salmon Street
Portland, OR 97204
meredith.armstrong@pgn.com; randy.franks@pgn.com

Applicant’s 
Representative: Noah Herlocker

David Evans & Associates, Inc.
2100 SW River Parkway
Portland, OR 97201
Noah.Herlocker@deainc.com

Property Owners:  City of Portland
Parks & Recreation (Forest Park site)
Attn: Laura Lehman
1120 SW 5th Avenue #1302
Portland, OR 97204-1926
Laura.Lehman@portlandoregon.gov

Portland General Electric (Harborton Substation site)
Attn: Randy Franks or Meredith Armstrong
121 SW Salmon Street
Portland, OR 97204
randy.franks@pgn.com; meredith.armstrong@pgn.com  

United States of America (Parcel adjacent to Harborton Substation)
620 SW Main Street

   Portland, OR 97205-3037

Hearings Officer: Marisha Childs

Portland Permitting & Development (PP&D) Staff Representatives: Morgan Steele 
and Christine Caruso  

Site Address:  Forest Park and Harborton Substation (12500 NW Marina Way)         
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Legal Description: PARTITION PLAT 2022-7, LOT 1, DEPT OF REVENUE; SECTION 
33 2N 1W, TL 500 3.29 ACRES; SECTION 34 2N 1W, TL 600 3.20 ACRES; SECTION 
34 2N 1W, TL 1900 9.74 ACRES; SECTION 34 2N 1W, TL 1600 1.48 ACRES; 
SECTION 04 1N 1W, TL 1000 9.68 ACRES; SECTION 04 1N 1W, TL 200 23.89 
ACRES; SECTION 34 2N 1W, TL 1700 59.73 ACRES; SECTION 34 2N 1W, TL 400 
15.79 ACRES; PARTITION PLAT 2022-7, LOT 1 TL 101, SPLIT LEVY R725377 
(R649940254), DEPT OF REVENUE; SECTION 34 2N 1W, TL 900 3.28 ACRES; 
SECTION 34 2N 1W, TL 500 1.80 ACRES; SECTION 34 2N 1W, TL 2000 19.28 
ACRES; SECTION 04 1N 1W, TL 200 51.98 ACRES; SECTION 04 1N 1W, TL 700 0.57 
ACRES; SECTION 04 1N 1W, TL 48.30 ACRES; HARBORTON, BLOCK 11, LOT 12; 
HARBORTON, BLOCK 11, LOT 11; HARBORTON, BLOCK 11, LOT 8-10; 
HARBORTON, BLOCK 11, W OF COMPROMISE LINE LOT 1-2, LOT 4-7; 
HARBORTON, BLOCK 11, E OF COMPROMISE LINE, LOT 1-3 
 
Tax Account Number: R649940250; R971330350; R971340370; R971340390; 
R971340400; R961040450; R961040480; R971340340; R971340210; R971340190; 
R971340170; R971340040; R961040140; R961040100; R961040010; R359602710; 
R359602690; R359602630; R359602490; R359602460 
    
State ID Number: 2N1W34 00101; 2N1W33D 00500; 2N1W34 00600; 2N1W34 01900; 
2N1W34 01600; 1N1W04 01000; 1N1W04 00200; 2N1W34 01700; 2N1W34 00400; 
2N1W34 00900; 2N1W34 00500; 2N1W34 02000; 1N1W04D 00200; 1N1W04D 00700; 
1N1W04 00100; 2N1W34CB 01100; 2N1W34CB 01000; 2N1W34CB 00700; 
2N1W34CB 00800; 2N1W34CB 00900 
  
Quarter Section: 1717, 1718, 1816, 1817, 1818     
  
Neighborhood: Forest Park and Linnton     
 
Business District: Northwest   
 
District Coalition: Neighbors West/Northwest    
 
Plan District: Northwest Hills - Forest Park and Linnton      
 
Other Designations: Forest Park Natural Resources Management Plan; Forest Park 
and Northwest District Natural Resources Inventory – Resource Site FP2, Upper 
Harborton; Lower Willamette River Wildlife Habitat Inventory – Site 4.2C (Rank III) & 
Site 4/5B (Rank III); FEMA Special Flood Hazard Area; Wildlands Fire Hazard Area      
 
Zoning: Base Zones: Open Space (OS), Heavy Industrial (IH)  
Overlay Zones: Enviornmental Conservation (c), Enviornmental Protection (p), 
Greenway River General (g), Greenway River Water Quality (q), Greenway River 
Industrial (i), Prime Industrial (k) 
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Land Use Review: Type III, CU EN GW – Conditional Use Review, Environmental 
Review, Greenway Review 
 
PP&D Staff Recommendation to Hearings Officer: Denial of Environmental Review. 
Approval of two Greenway Reviews and a Conditional Use Review.  
 
Public Hearing: The hearing was opened at 9:06 a.m. on January 29, 2025, via the 
Zoom platform and was closed at 2:05 p.m. Before the conclusion of the hearing a 
request was made to hold the record open for submission of additional evidence. The 
record was therefore held open until 4:00 p.m. on February 5, 2025, for the submission 
of additional evidence; the rebuttal period to consider the additional evidence closed at 
4:00 p.m. on February 12, 2025, and the Applicant’s final argument remained open until 
4:00 p.m. on February 19, 2025. The record was closed at 4:00 p.m. on February 19, 
2025.  
                                                                                                                                              
Testified at the Hearing: 
Morgan Steele 
Christine Caruso 
David Petersen 
Randy Franks 
Noah Herlocker 
Jolynn Winter Moshner 
Jay Clark 
Angus Duncan 
Ben Nelson 
Arthur Marx 
Marshall McGrady 
Carol Canning 
Frank Mungeam 
Rob Bates 
Ali Himes-Ferris 
John Lepschat 
Alex Woolery 
Lynn Warner 
Spencer Thayer 
Carol Hardy 
Michael Gill 
Micah Meskel 
Rachel Felice 
Alex Couch 
Jeremy Smith 

 
 
Suenn Ho 
Michael Child 
Casey Clapp 
Tara Hershberger 
Lynn Handlin 
Max Brumm 
Catherine Thompson 
Desiree Marisol 
Paul Majkut 
Shay Snyder 
Jen Mikkelson 
Aniksi 
Mira Hayward 
Madeleine Lyu 
Greg Pressler 
Karl Anuta 
Maggie Chapin 
Diane Meisenhelter 
Carol Chesarek 
Sarah Wagstaff 
Isabella Mounsey 
Marcy Houle 
Nico Westarp 
Neeth Ashweh Inash Wanisha Chelsea 

Sapakabell 
Damon Motz-Storey 
Sarah Clymer 
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Decision Distribution 
Title 33.730.030.F.3.a.1 requires the Hearings Officer to make a written decision and 
mail notice of the decision within 17 days of the close of the record. Title 33.730.030.F.5 
directs the Hearings Officer to mail the decision to the owner, the applicant if different, 
and all recognized organizations or persons who responded in writing to the notice of 
the request, testified at the hearing, or requested notice of the decision.  
 
Members of the public who submitted written testimony or testified at the Hearing and 
failed to provide a mailing address or electronic mailing address (email address) are 
deemed to have waived their right to receive a copy of the decision. Members of the 
public who provided an email address only are deemed to have waived any right they 
may have to a hard copy sent via first-class mail and consent to receiving an email 
copy. 
 
Referenced Documents 
Throughout this written decision there are references to documents which are included 
in the electronic record. These documents are accessible through the electronic records 
system on the City’s website. The entire file of this cause number will be uploaded by 
PP&D to efiles within three-days of this decision being mailed. Questions about how to 
access the efiles should be directed to PP&D.  
 
Proposal: The Applicant, Portland General Electric (PGE), is requesting approval to 
conduct utility improvements within their existing utility easement in Forest Park. These 
improvements include shifting the location of one power pole and rewiring a segment of 
existing transmission line to that new pole location (the Harborton-Trojan #1 and #2 230 
kV lines) and installing two new poles to support a new, 1,400-foot-long segment of 
transmission lines (Evergreen-Harborton and Harborton-St. Mary’s 230 kV lines). Both 
the shifted and new transmission line segments will connect west to existing PGE lines 
within Forest Park and span east across Highway 30 to PGE’s existing Harborton 
Substation. 
 
The proposed project is Phase 3 of PGE’s Harborton Reliability Project (HRP). Phase 1 
has been completed and involved rebuilding the Harborton Substation. Phase 2, which 
is currently active, is rebuilding 115kV power lines from Harborton Substation along 
U.S. Highway 30 to better serve industrial and urban customers in Northwest Portland. 
Phase 3 of the HRP involves transmission line routing updates and expansion which are 
the subject of this review. Phases 4 and 5 are future phases and may include additional 
transmission line improvements within existing easements in Forest Park. 
 
The proposed transmission line activities will result in significant impacts to 4.7 acres of 
natural resources within Forest Park including the removal of 376 living trees and 21 
dead trees (7,604 inches diameter breast height), permanent fill of two existing wetlands 
(Wetland A and Wetland B) and impacts to two streams (Stream 1 and Stream 2). The 
Applicant proposes to restore the affected forested areas by:  
 

 Installing a mixture of shorter-stature tree species, including Oregon white oaks. 
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 Retaining up to 10 percent of cut trees to place trunks onsite in a fire-safe 
manner. 

 Seeding disturbed herbaceous areas with native seed mix that contains pollinator 
support species.  
 

To mitigate for impacts to the forest, two wetlands, and two streams, the Applicant is 
proposing to utilize the in-lieu funding sanctioned by City Ordinance 191314. This 
ordinance authorizes Portland Parks & Recreation (PP&R) to establish and collect fees 
in-lieu of mitigation activities to implement restoration projects in Forest Park when 
deemed appropriate by PP&R.  
 
Most of the project is within the City’s Environmental Conservation and Environmental 
Protection overlay zones within the City’s Forest Park Natural Resource Management 
Plan (Forest Park NRMP). The Forest Park NRMP includes a list of certain 
projects/actions that are in conformance with the Forest Park NRMP, and which are 
allowed without a land use review. The Forest Park NRMP does not specifically address 
the installation of new or upgraded transmission lines/corridors. Therefore, this proposal 
is considered an "exception" to the Forest Park NRMP and is required to go through a 
Type III Environmental Review.  
 
The project also includes alterations to existing development within the River General 
and River Water Quality overlay zones which requires approval through a Greenway 
Review. The Applicant is also requesting to amend the Conditions of Approval for 
Greenway Review LU 18-151725 GW which was a voluntary habitat enhancement 
project located at Harborton Substation. Lastly, because the Applicant is proposing a 
Rail Line and Utility Corridor Use within the Open Space base zone, a Conditional Use 
Review is also required. All the aforementioned reviews are being reviewed 
concurrently under this land use case. 
 
The portion of the work within Forest Park is also within the Forest Park Subdistrict of 
the Northwest Hills Plan District and must meet the additional approval criteria for that 
subdistrict. 

 
Relevant Approval Criteria: To be approved, this proposal must comply with the 
approval criteria of Title 33, Portland Zoning Code. The applicable approval criteria are: 
 

 The “Approval Criteria for Exceptions” including criteria A through E in 
Section B on page 217 of the Forest Park Natural Resources Management Plan 
(by reference from 33.430.030). 

 Approval Criteria for Environmental Review within the Forest Park Subdistrict in 
the Northwest Hills Plan District in Zoning Code section 33.563.210 A, B, and C.  

 33.440.350.A – All Greenway Reviews (Greenway Design Guidelines) 
 33.440.350.G – Development within the River Water Quality overlay zone 

setback. 
 33.440.350.H – Mitigation Plan. 
 33.815.230 – Rail Lines and Utility Corridors.  
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The Portland Zoning Code is available online at https://www.portland.gov/code/33. 
The Portland Permitting and Development Staff Report (hereinafter, “PP&D Staff 
Report”) (Exhibit H.66) provides analysis of the Site and Vicinity and Environmental 
Resources.  As stated supra, the electronic file is accessible through the link provided 
above. 
 
II.       ANALYSIS 

 
Significant public testimony, oral and written, has been received both in support of and 
in opposition to the Applicant’s proposal. Bulk submissions were received from multiple 
labor unions, neighborhood associations, environmental protection groups and 
concerned neighbors/Portlanders. The submissions offered personal narratives of how 
beloved and personal Forest Park is to the community as well as how as a society our 
needs for energy have increased over time and will continue to do so. In reviewing the 
myriad submissions what is evident is that both those in support of and those in 
opposition to the proposal provide equally valid points for consideration, providing a 
particularly complex legal quagmire. It is both true that as a society our energy needs 
have increased and it is also true that Forest Park is a highly valued environmental 
resource. This land use case however, is about facts, not feelings. This case is about 
whether the Applicant’s Project Proposal satisfies the applicable approval criteria and 
whether the Applicant has satisfied its burden of proof. 
 
Because the PP&D Staff Report determined the Applicant’s proposal failed to meet the 
environmental review portion of the approval criteria, this Decision will focus on those 
criteria. The portions of the Project Proposal which met the approval criteria will be 
adopted and incorporated by reference herein with this Decision. The PP&D Staff 
Report is Exhibit H.66. 
 
This Decision relies heavily upon the PP&D Staff Report. Meaning, portions of the 
report may be copied into this Decision. The reasoning behind this is consistent with 
Oregon and Federal courts being deferential to agency interpretations: deferring to an 
agency’s interpretation of its own rule if the interpretation is plausible and not 
inconsistent with the rule, the rule's context, or any other source of law. Friends of the 
Columbia Gorge, Inc. v. Columbia River Gorge Comm’n, 346 Or. 366, 213 P.3d 1164 
(2009). The Hearings Officer is deferential to PP&D and its interpretation and analysis 
of the zoning codes and applicable land use approval criteria.  
 
This Decision will first address the applicable approval criteria.  
 
The relevant approval criteria for the Environmental Review portion of this case are 
found in the Forest Park Natural Resources Management Plan (referred as “FPNRMP”), 
and in the Portland Zoning Code Chapter 33.563. Chapter 8 of the FPNRMP addresses 
the types of projects/uses which may occur within the park and this particular use is one 
which requires exception necessitating Type III land use approval. The procedure for 
exceptions to the plan state environmental review will be approved if the following 
approval criteria are met:  
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 Approval Criteria for Exceptions:  
A. The proposal meets all the criteria for minor amendments.  

 
Approval Criteria for Minor Amendments:  

 There is a demonstrated need for the proposal.  
 The proposed action is consistent with Forest Park Natural Resources 

Management Plan Goals and Strategies.  
 Alternative locations and design modifications were evaluated to show 

that the proposal has the least significant detrimental environmental 
impact of the practicable alternatives.  

 A construction management plan and a mitigation plan will minimize 
impacts on resources and restore adjacent disturbed areas. 
 

B. The proposal is a park-related development, or no alternative locations exist 
outside of Forest Park for the proposal.  

C. There are no practicable alternative locations within Forest Park suitable for 
the use in which the development will have less adverse impact on resource 
values.  

D. Any long-term adverse impacts of the proposed action on resource values are 
fully mitigated within the Management Unit.  

E. The proposal is consistent with the purpose of the Environmental Zones.  
 
Approval Criteria for Minor Amendments A. There is a demonstrated need for the 
proposal 
 
The PP&D Staff Report analyzed the approval criteria for minor exceptions, specifically 
addressing the demonstrated need for the proposal. In its analysis, the PP&D Staff 
Report identified concerns between completion of Phase 3 of the project and the 
remaining two phases of the project.  
 
As has been provided in the Applicant’s proposal: 
 

“The Proposed Project represents Phase 3 of the Harborton Reliability 
Project. The initial phase, which was completed in 2021, included 
substation and transformer improvements at the Harborton Substation and 
line reconfiguration to tie PGE’s Rivergate Substation into its recently 
enhanced Harborton Substation. Phase 2 is underway, rebuilding existing 
115 kV circuits along U.S. Highway 30 between Harborton Substation and 
customers in Northwest Portland. The next phase, the Proposed Project, 
will implement transmission configuration improvements to meet federal, 
regional, state, and PGE electrical transmission reliability standards and to 
improve power supply to meet projected demands. Phases 4 and 5 are in 
the earliest planning stages for work that would take place by 2030.” 

 
Staff at PP&D determined an interconnectedness exists between the remaining phases 
of the project (Phases 4 and 5) with the current project proposal (Phase 3) finding that 
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absent clarity and transparency around the entirety of the project scope, that the 
Applicant failed to fully demonstrate their need for the current project because details of 
Phases 4 and 5 were not provided to allow full and complete assessment, therefore 
finding this criterion not met.  
 
Prior to the commencement of the hearing, the Applicant submitted a memo. Exhibit 
H.273A. In this memo, the Applicant analyzed what it saw as flaws within the PP&D 
Staff Report upon finding an interdependence between phases 3, 4, and 5. The 
Applicant argues the state Energy Facility Siting Council (EFSC), which is responsible 
for overseeing the development of large electric generating facilities, high voltage 
transmission lines, and other similar projects imposes siting standards to receive a site 
certificate. One consideration for the EFSC is that the impact of a single energy facility 
must also include the impacts of all “related or supporting facilities,” which are defined 
as “any structures, proposed by the applicant, to be constructed or substantially 
modified in connection with the construction of an energy facility.” Oregon Revised 
Statue (ORS) 469.300(25). The EFSC interprets the terms “proposed to be constructed 
in connection with” to mean that a structure is a related or supporting facility if it would 
not be built but for construction or operation of the energy facility. Oregon Administrative 
Rules (OAR) 345.001.0010(50)1. 
  
The Applicant cites a prior land use review case for the proposition that in a multi-phase 
project, each phase should be reviewed independent of subsequent phases. 
Specifically, the Applicant cites LU 18-100954 EN (Hearings Office case number 
4200012). In Exhibit H.404, the PP&D Planner provided additional context stating that in 
the case which the Applicant cited, that application did in fact include drawings and 
other information showing the scope of the proposed Phase 2, including the location 
and extent of all proposed improvements. The PP&D Planner further explained that the 
level of detail sought is not atypical and the referenced case was not within the bounds 
of the FPNRMP and therefore not subject to the same conditions as the Applicant’s 
Project Proposal. 
 
The PP&D Staff Report provides, “in the absence of clarity or transparency by the 
applicant, staff must conclude that the installation of Phase 3 of the HRP would 
eliminate any possibility of Phases 4 and 5 being built outside of Forest Park, thereby 
leading to additional significant impacts to mature, closed-canopy forest and other 
resources such as waterbodies of which almost 15 acres could be possible.” Exhibit 
H.66. The Applicant provided in its January 28, 2025, memo that “Phase 4 anticipates a 
potential future need to replace existing transmission wires running through Forest Park 
west of the Proposed project. Whether this need exists or will exist is still under internal 
review.” Exhibit H.756. In the Applicant’s final argument, it is again stated more 
succinctly: “Simply put, the Proposed Project has no bearing on whether or not Phases 
4 or 5 of the HRP are ever needed and, if they are needed, where they occur.” Exhibit 
H.859.  
 

 
1 The Applicant memo miscites OAR 345-001-0010(27), Greenhouse gas.  
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The Hearings Officer finds the analysis and conclusion reached by PP&D staff 
confounding and inconsistent with the approval criteria. The approval criteria address 
whether there is a demonstrated need for the proposal. The PP&D Staff Report does 
not deny there is a need, rather PP&D staff denied this approval criteria because 
questions remained about future phases of the project. It is possible to both have 
questions regarding future phases and to have concerns about the impact upon Forest 
Park as it relates to those future phases, but if the approval criteria has been met, those 
questions cannot be the basis which to deny that.  
 
The Hearings Officer finds the Applicant has demonstrated an increase in energy 
demand is projected to exceed the current system capacity. The Applicant has also 
shown a bottleneck in the supply exists creating transmission vulnerabilities. The 
Hearings Officer finds the Project Proposal will implement transmission configuration 
improvements to meet federal, regional, state, and PGE electrical transmission reliability 
standards and to improve power supply to meet projected demands. The Hearings 
Officer also finds that Phases 3 should be evaluated independent of future phases and 
in recognition that future phases will be subject to independent land use review.  As 
such, the Hearings Officer finds the Applicant has shown credibly, substantially, and 
persuasively that there is a need for the project and therefore finds this criterion has 
been met.  
 
Approval Criteria for Minor Amendments B. The proposed action is consistent 
with Forest Park Natural Resources Management Plan Goals and Strategies.     
 
Chapter 6 of the Forest Park Natural Resource Management Plan provides Goals, 
Strategies and Actions. Within this chapter, is the overall FPNRMP Vision, as well as 
the Vision Statement and FPNRMP Goals.  
 
The Vision Statement (Chapter 6, p. 97) provides:  
 

“Forest Park represents an unparalleled resource where citizens can enjoy 
the peace, solitude, ruggedness, variety, beauty, unpredictability, and 
unspoiled naturalness of an urban wilderness environment; a place that 
maintains this wilderness quality while allowing appropriate passive 
recreational and educational use without degrading natural resources; an 
urban laboratory for environmental research and resource enhancement 
and restoration; America’s premier urban ancient forest.”  

 
The FPNRMP Goals identify two Conservation Goals and two Recreational and 
Educational Goals.  
 

Conservation Goals 
 
1. Protect Forest Park’s native plant and animal communities, its soil and its water 

resources while managing the forest ecosystem in order to grow a self-sustaining 
ancient forest for the enjoyment and benefit of future generations. 
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2. Design management and restoration efforts to: 
a. Maintain and enhance regional biodiversity 
b. Provide wildlife habitat and migration opportunities 
c. Improve water quality and aquatic habitat 
d. Repair damaged and fragmented natural systems 

 
Recreational and Educational Goals 

 
1. Protect and enhance the value of Forest Park as a regionally significant 

recreational resource – a place that can accommodate recreational and 
education use at appropriate seasons of the year without environmental damage. 

 
2. Enhance the value of Forest Park as a regionally-significant educational resource 

– an urban laboratory for environmental research, and resource enhancement 
and restoration.  
 

Conservation Goal 1 – Protect Protect Forest Park’s native plant and animal 
communities, its soil and its water resources while managing the forest ecosystem in 
order to grow a self-sustaining ancient forest for the enjoyment and benefit of future 
generations 

 
In their revised narrative (Exhibit A.2), the Applicant offers two main reasons why the 
significant impact of 4.7 acres of existing mature forest will be consistent with this goal, 
specifically protecting native animal communities and expanding and diversifying native 
plant communities in order to achieve an ancient, self-sustaining forest. Those two 
reasons include providing climate resiliency and increasing the long-term biodiversity 
and habitat in the project area. The PP&D Staff Report addressed each of the three 
points raised. 
 

1. Climate resiliency 
 

The Applicant offers that the proposed project is consistent with the conservation goals 
because it provides climate resiliency and increases the long-term biodiversity and 
habitat in the project area. Specifically, the PP&D Staff Report provides an excerpt of 
the Applicant’s response which states,  
 

“In short, ensuring reliable electrical transmission supports climate change 
abatement goals and is a key strategy for protecting Forest Park’s 
environmental resources. With improved electricity transmission reliability 
the region will have better access to clean energy to facilitate a reduction 
in fossil fuel use and, therefore, enhanced support for a reduction in the 
trend of increasing drought and tree mortality occurring as a result of 
climate change.” 
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The excerpted response reads differently when viewed in its entirety. Some portions of 
the Applicant’s response which were excluded provide greater context to the excerpt, 
supra.  
 

“The ongoing damage and potential for serious future loss of resources 
cannot be addressed without addressing atmospheric carbon 
concentrations. A key strategy as set forth in Governor Brown’s Executive 
Order 20-04 to address negative effects on Oregon’s environmental 
resources due to climate change is electrification of energy uses and 
decarbonization of power generation. These efforts depend fundamentally 
upon the reliability of the transmission grid.”   

 
The Applicant offered during the presentation at the hearing that the restoration plan to 
install an oak woodland/pollinator species will increase biodiversity in the project area. 
The PP&D Staff Report offered that the existing current utility corridors fail to exhibit this 
biodiversity and rather display monolithic swaths of invasive species. Exhibit H.66.  
 
The PP&D Staff Report counters that the removal of trees and the carbon sequestration 
they provide is contrary to a key component of fighting climate change and providing 
climate resiliency.  
 
Within Appendix D Mitigation Plan, the Applicant addresses carbon sequestration 
specifically.  
 

“Approximately 10% of cut trees will be left on-site for habitat, and the 
carbon sequestered in that material will remain as the trees very slowly 
rot. Other tree material will be hauled off-site and converted to lumber. 
This material will continue to sequester carbon as well. New vegetation, 
including trees, will be planted, both on-site and within City of Portland 
limits. Young trees sequester more carbon as they grow than do older 
trees in the same time span.”  
 
“Additionally, PGE proposes to plant trees in areas of Portland that are 
identified as heat islands. Although not located in Forest Park, these 
plantings will sequester carbon, enhance air quality, and provide shade for 
communities affected by a lack of tree canopy.”  

 
The Hearings Officer finds the Applicant has presented evidence which is credible, 
substantial, and persuasive and consistent with this conservation goal. 
 

2. Increasing Long-Term Biodiversity and Habitat in the Project Area 
 
The Applicant provides in its submission,  
 

“To increase reliability of the transmission grid in the Portland Metropolitan 
Region and make clean energy readily available, existing forest resources 
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will be affected in Forest Park, However, over time and with proposed 
mitigation, the directly affected area is also anticipated to meet this goal by 
developing into a biodiverse and resilient ancient forest with woodland and 
shrubland components that, as they presently do, result in a variety of 
habitat niches that support a diverse assemblage of birds and terrestrial 
wildlife species. It is important to recognize that Conservation Goal 1 is not 
intended to describe current conditions in the park but rather an 
aspirational goal for future conditions that can be achieved through current 
and ongoing forest management. Specifically, the FPNRMP describes a 
vision for the North Management Unit of Forest Park that sees it an intact 
forest approaching an old growth condition int the year 2195.”  
 

The PP&D Staff Report provides,  
 

“Staff would like to note the first word of this goal is ‘protect’ meaning to 
keep safe from harm or injury or to preserve. While staff agrees [sic] that 
an oak woodland habitat and pollinator species are important to creating 
biodiversity in certain circumstances such as severely degraded systems, 
those circumstances do not exist in Forest Park (except within existing 
built utility corridors) within the project area. For reference, one must look 
to existing built utility corridors that surround the project area. Staff sees 
no biodiversity within these corridors only monolithic swaths of invasive 
species namely Himalayan blackberry which creates a severe lack of 
biodiversity and, does nothing to combat climate change or provide 
climate resiliency, while also increasing the risk of wildfire within a forest.” 

 
The PP&D Staff Report seemingly acknowledges that within utility corridors a woodland 
habitat and pollinator species would be beneficial to creating biodiversity. The evidence 
in the record, specifically the mitigation plan (Exhibit A.8) proposes to remove invasive 
species and noxious weeds and plant an oak woodland habitat, amongst other 
proposals. The Hearings Officer finds that over time and with the proposed mitigation, 
the directly affected areas are anticipated to meet this goal by developing into a 
biodiverse and resilient ancient forest with woodland and shrubland components that, 
as they presently do, result in a variety of habitat niches that support a diverse 
assemblage of birds and terrestrial wildlife species. Even if aspirational, the mitigation 
plan is consistent with this goal.  
 
The Hearings Officer finds the Project Proposal consistent with this conservation goal. 
 
Conservation Goal 2 – Design Management and Restoration Efforts to:  
 

a. Maintain and enhance regional biodiversity.  
 
The Applicant proposes a “multifaceted mitigation approach” which it says is “consistent 
with the rationale for the City’s in-lieu fee program for Forest Park.” (Exhibit A.2) The 
proposed mitigation plan “will enhance native plant and animal communities, including 
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Oregon white oak woodland habitat […] as well as Oregon Special Status Species such 
as the northern red-legged frog. The proposed planting plan will include numerous 
native trees, shrubs, herbaceous plants, including pollinator support species.”  
 
The PP&D Staff Report provides “Phase 3 of the HRP (proposed project) includes the 
removal of 397 trees, filling of two wetlands, and permanent impacts to two streams. 
Proposed restoration of the project area includes installing an oak woodland habitat 
regime within the 4.7 acres of impacted area.” The PP&D Staff Report concludes the 
project proposal is in opposition to the overall goal of maintaining and enhancing 
regional biodiversity.  
 
The evidence in the record, including public testimony and the Forest Park Wildlife 
Report referenced in the PP&D Staff Report, provide that the regional biodiversity would 
be negatively impacted by the proposed project. 
 
The Hearings Officer finds the mitigation plan extensive and robust. The mitigation plan 
highlights the Project Proposal area is already within an existing utility right of way and 
although the plan requires the loss of additional trees, the overall impact from that loss 
will not have a substantial effect on the overall forest ecosystem conditions, or provision 
of other ecosystem services so long as the area is revegetated with native short-stature 
vegetation that provides important habitat resources, such as food, cover, and soil 
stability. The Hearings Officer finds evidence that quantifies the loss in terms of 
numbers persuasive. Specifically, the Applicant has provided evidence that 
“transmission corridors represent 3.0% (156 acres) of the 5,200 acres within Forest 
Park. The addition of approximately 5 more acres of transmission corridor will increase 
the total acreage of transmission corridors in Forest Park to approximately 161 acres, 
which is 3.1% of the total acreage of the Park.” (Exhibit A.8)   
 
The Hearings Officer finds the evidence presented is substantial, credible, and 
persuasive that the Project Proposal will satisfy this conservation goal.  
 
The Hearings Officer finds the Project Proposal satisfies this goal.  
 

b. Provide wildlife habitat and migration opportunities 
 

The Applicant provides that the project proposal will improve wildlife habitat and 
migration opportunities will be provided through reforestation efforts. The Applicant 
provides these efforts are further supported thorough the removal of invasive species 
and replacement with native shrubs and forbs that foster greater habitat conditions for 
native wildlife. Additionally, the Applicant provides,  
 

“An important migration opportunity supported by the Proposed Project will 
include PGE’s support for the design and construction of wetland pond 
habitat, which will provide alternate breeding habitat to support a sensitive 
population of northern red-legged frogs, an Oregon Special Status 
Species. These frogs migrate annually from their upland habitat in Forest 
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Park down to and across U.S. Highway 30 to the PGE wetlands along the 
Willamette River. This highway crossing results in numerous annual frog 
mortalities despite impressive volunteer efforts to shuttle the frogs across 
the highway on we evenings during peak migration periods The availability 
of alternate breeding habitat within the North Management Unit […] can 
help create safer migratory conditions for this sensitive frog population.” 

 
The Oregon Department of Fish and Wildlife submitted comments in response to the 
project proposal (Exhibit E.9):  
  

“The proposed project would compound the existing impacts of forest 
fragmentation to the habitat and wildlife in Forest Park. The forested 
landscape of PGE’s proposed project already contains fragmented habitat 
from multiple transmission lines and roads. Cutting additional trees would 
increase the area’s susceptibility to edge effects, particularly the 
introduction and establishment of non-native, invasive plants. Placing 
utility poles in the cut areas could threaten numerous wildlife species, 
particularly amphibians, because the poles provide avian predators with 
advantageous hunting perches.  
 
Northern red-legged frogs are known to migrate between Forest Park and 
the wetlands northeast of U.S. Highway 30, including wetlands 
immediately adjacent to PGE’s Harborton Substation. This frog is a 
Federal Species of Concern, a State Sensitive Species, and a Species of 
Greatest Conservation Need in Oregon’s State Wildlife Action Plan 
(ORSWAP/the Oregon Conservation Strategy, ODFW 2016). Land use 
changes such as forest fragmentation and development are among the 
most significant contributors to the declining populations of Northern red-
legged frog. This project would reduce the quantity and quality of the 
frog’s non-breeding habitat in Forest Park. 
 
The Department has identified Conservation Opportunity Areas (COAs) 
throughout Oregon that have the greatest potential for conservation 
success. The proposed project lies within one of these COAs (COA 58, 
Forest Park) and is an area that the Department has identified as an 
important wildlife corridor between the Coast Range and the Willamette 
River. Conservation recommendations for this COA include fostering 
forest succession to old growth and removing non-native, invasive 
vegetation.  
 
The proposed project is also located within Priority Wildlife Connectivity 
Area CR/WV-R5. This designation means that the area contains high-
value habitat for facilitating wildlife movement, and specific conservation 
recommendations were assigned to the area. The recommended 
conservation priorities for the proposed project area include transportation 
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mitigation, such as wildlife crossing structures, and the permanent 
protection and preservation of the habitat.” 

 
The FPNRMP addresses the impacts from transmission line corridors, noting the effects 
of installing perching roosts for predators or creating large clearings which are 
hindrances for migrating ground-dwelling animals. Stating specifically, at 68-69:  
 

Powerlines 
 
Clearings under power lines usually have meadow and/ or shrub/ scrub 
habitat types with no canopy. Though the break in canopy is usually only 
measurable in meters or tens of meters, it does constitute a sharp contrast 
in vegetation types and opens the adjacent forest understory to some of 
the changes due to edge effect. The towers also offer a superior roost for 
predators (especially red-tailed hawks and great horned owl). If the 
clearing is long enough, these areas can constitute a barrier for small 
ground dwelling animals. These clearings also allow edge species to 
penetrate the park along the clearing's length. However, these openings in 
the forest do account for much of what meadow habitat exists within the 
park. 
 
In order to reduce the fragmenting effects of these power line corridors, it 
would be necessary to alter the manner in which they are maintained. The 
following actions are recommended: 
 
1. Re-establish native vegetation wherever possible. This includes 

allowing some trees to grow underneath powerlines. Since conifers will 
eventually grow too tall, deciduous trees are preferred. In places with 
inadequate clearance, native shrubs such as vine maple are preferable 
to grasses and blackberry. 
 

2. Keep corridors as narrow as possible. This reduces the break in 
canopy cover and reduces the barrier to animal movement. 

 
3.  Work with other agencies. Coordinate maintenance with other agencies 

to minimize effects on vegetation and wildlife. Time maintenance 
activities to avoid the spring breeding season and the wet season 
when soils are vulnerable to erosion. Avoid the use of heavy vehicles 
where possible. Educate maintenance personnel about potential 
damage. 

 
The Hearings Officer finds the Project Proposal recognizes the importance of 
partnerships with State and Federal agencies to advance goals consistent with habitat 
and migration opportunities. The Applicant has provided in Appendix D, Habitat 
Mitigation Plan, (Exhibit A.8) opportunity to partner with the Oregon Watershed 
Enhancement Board to design an aquatic organism passage. This passage would 
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provide northern red-legged frogs a safe passageway underneath the treacherous 
passing across Highway 30 for spawning and rearing. The Applicant has provided 
evidence that the Project Proposal will proceed within existing utility corridors which 
would be consistent with the goal of keeping the corridors as narrow as possible.  
 
The Hearings Officer finds the Applicant has provided credible, substantial, and 
persuasive evidence that the Project Proposal will – upon completion, provide wildlife 
habitat and migration opportunities which are consistent with this goal. 
 

c. Improve water quality and aquatic habitat 
 

The Project Proposal provides proposed removal of noxious blackberry and ivy in 
riparian areas to promote robust native shrubs and short trees that can better shade the 
stream; placing felled wood in-stream for grade control, pool formation; as well as 
working with Portland Parks and Recreation to design and install a pond to provide a 
new breeding habitat for northern red-legged frogs, thus reducing the number of frogs 
dependent upon U.S. Highway 30 satisfy this goal.  
 
The PP&D Staff Report provides,  
 

“The proposed project will have a profound impact on water resources 
within the project area by permanently filling and/or altering the hydrology 
of two wetlands (Wetland A and Wetland B) and permanently and 
irrevocably impacting two streams (Stream 1 and Stream 2). The 
Proposed Development Site Plans (Exhibit C.42) show a loss of 2,928 
square feet (0.067 acres) of wetland from cut and fill grading activities; 
however, the remaining portion of Wetland B, located outside the cut/fill 
area, will likely lose its source of wetland hydrology upon construction 
completion due to the change in topography. Therefore, the proposed 
development is likely to result in the permanent loss of more than 2,928 
square feet (0.067 acres) of wetland area. 

 
Furthermore, the Proposed Development site plans also show significant 
impacts to Stream 1 and Stream 2. Staff would like to note here that Title 
33, Zoning Code includes an adopted definition for “stream” (33.910, 
copied below) of which, both Stream 1 and Stream 2 meet and are 
thereby considered streams per the Zoning Code and throughout this 
report. The Proposed Development Site Plan (Exhibit C.42) further shows 
a portion of Stream 1 being filled downslope, east of the existing 
maintenance road culvert. Based on the plan sheet, it appears that 10 to 
20 linear feet of stream will be filled. Further impacts to Stream 1 include 
removal of vegetation within its riparian buffer and haul road crossings for 
logging operations. Impacts to Stream 2 can be found on Exhibits C.44 
and C.46 and include removal of vegetation from its riparian buffer and fill 
from the logging haul road. 
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Given that permanent impacts to all waterbodies currently existing within 
the project area are proposed for Phase 3 of HRP, this proposal will not 
result in the improvement of water quality and/or aquatic habitat.” Exhibit 
H.66 

 
The Applicant has provided in Exhibit A.8 (Habitat Mitigation Plan) its proposal to install 
woody material (tree boles) which can help connect the stream channel to its floodplain 
which in turn will create more diverse aquatic habitat niches that are beneficial to 
amphibians and aquatic organisms. The Hearings Officer finds the mitigation plan 
thoroughly and extensively addresses goals of improving water quality and aquatic 
habitat.  
 
The Hearings Officer finds the Applicant credibly, substantially, and persuasively 
provides evidence that the Project Proposal is consistent with this goal. 
 

d. Repair damaged and fragmented natural systems 
 
The Applicant provides: the “proposed work is located between existing transmission 
corridors; therefore, it will not expand fragmentation into the surrounding forest matrix.” 
Additionally, PGE proposes to remove noxious weeds and install tall native shrubs and 
short stature native trees. The Applicant further proposes to minimize tree removals. 
 
As is provided in the Appendix D Habitat Mitigation Plan (Exhibit A.8), the Applicant 
proposes:  
 

“Avoiding impacts to native shrubs; removing non-native, invasive shrubs; 
and installing robust native shrubs and trees that are shorter than the 
current, conflicting fir trees within the proposed transmission corridor will 
minimize the functional habitat losses by providing food, cover, soil 
stability, nutrients, nesting structures, and shade for surface waters. 
Additionally, by removing invasive ivy and blackberry and incorporating 
native pollinator support species in clear areas around poles and access 
roads, the Proposed Project will enhance important ecosystem functions 
within the Northern Management Unit and the local watershed.” 

 
The PP&D Staff Report, “because the proposed project does not protect Forest Park’s 
native plant and animal communities, its soil and its water resources nor does it allow 
for the forest ecosystem to grow into an ancient forest for the enjoyment and benefit of 
future generations” the project is inconsistent with Conservation Goal 1.  
 
The Hearings Officer finds the Habitat Mitigation Plan extensively, credibly, and 
persuasively provides for how the Project Proposal will protect Forest Park’s native 
plant and animal communities, its soil and water resources, and allows for the 
ecosystem to grow into an ancient forest. Again, as is stated supra, the impact upon 
Forest Park overall with the Project Proposal is 161 acres of the total 5200 acres. This 
is not to suggest that the loss is not valuable or insignificant, but to provide perspective.  
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The Project Proposal does not stop Forest Park from growing into an ancient forest for 
the enjoyment and benefit of future generations. 
 
The Hearings finds the Project Proposal consistent with this goal. 
 
 Recreational and Educational Goals 
 
The Applicant posits the Project Proposal will have only temporary impacts on 
Recreational Goal #1 and provides that it will post notifications of closures ahead of 
construction and will work with Portland Parks and Recreation to provide the public 
notice of updates. The Applicant concludes these actions render the Project Proposal 
consistent with this goal. As for Recreational Goal #2, the Applicant provides that its 
mitigation strategies include an addition of the woodland oak forest, shrubland habitats 
supporting displaced northern red-legged frogs with alternate breeding habitat support 
which will ultimately diversify habitats in the project area. The Applicant reasons the 
restoration actions provide increased opportunity for education and study.  
 
The PP&D Staff Report found the Project Proposal neither enhanced nor protected the 
value of Forest Park as a regionally significant educational or recreational resource. The 
PP&D Staff Report concluded the Project Proposal unrelated to the use of Forest Park 
for educational purposes and ultimately concluded this goal is inapplicable to the Project 
Proposal. 
 
The Hearings Officer finds the Project Proposal mitigation plan will support an increase 
in biodiversity, offering educational/research opportunities. As such, the Hearings 
Officer finds the Project Proposal is consistent with the stated educational goals. The 
Hearings Officer agrees with the analysis in the PP&D Staff Report and finds the stated 
recreational goal inapplicable. 
 
The FPNRMP identifies 10 Management Plan Strategies to help advance Forest Park 
toward achieving the goals. (FPNRMP, Chapter 6, p. 100). Those strategies are:  

 Strategy 1. Implement Sustainable Resources Program 

 Strategy 2. Divide Forest Park into Management Units 

 Strategy 3. Acquire and Protect Additional Land 

 Strategy 4. Manage Recreation to Protect Natural Resources 

 Strategy 5. Improve Interpretive, educational and research opportunities 

 Strategy 6. Improve Public Access 

 Strategy 7.  Improve Park Safety 

 Strategy 8.  Develop Recreational Opportunities at Other Sites 
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 Strategy 9. Improve Park Staffing and Funding 

 Strategy 10. Continue Public Involvement 
 
The Hearings Officer agrees with the assessment of the PP&D Staff Report that the 
Management Plan Strategies listed above are inapplicable to the Project Proposal but 
addresses one in particular: Strategy 7 Improve Park Safety. 
 
In response to how the project proposal satisfies the goal to Improve Park Safety, the 
Applicant submission states,  
 

“New transmission routing and structural features will reduce wildfire risk 
by replacing older, under capacity equipment with new, resilient 
equipment that is less likely to fail. Therefore, the Proposed Project further 
the strategy of improving park safety.” 
 

The PP&D Staff Report reasons,  
 

“Upgrading existing transmission infrastructure does reduce the likelihood 
of failure and thus wildfire risk; however, the addition of new transmission 
lines introduces risk of wildfire into an area. According to an article from 
the journal of Electric Power Systems Research (Volume 213, December 
2022). 

 
“In the United States, the total area burned by wildfires, wildfire frequency, 
and federal fire suppression costs per year have increased significantly 
since 1985 [1]. Wildfire prevention is an increasingly crucial effort, 
especially as climate change exacerbates future fire risk conditions [2]. 
Power line faults are one of the major sources of wildfire ignitions [3]. 
Downed lines, vegetation contact, conductor slap, or component failures 
can produce fault currents and sparks that may ignite fires under hot, dry, 
and windy conditions [4], [5]. The deadliest and most destructive wildfire in 
California’s history, the 2018 Camp Fire, was ignited by an aging 
transmission line [6].” Id.  

 
The above cited article offers strategies to prevent fires from electric transmissions. One 
such strategy is to replace aging components. Id. at 12, 13. Because the Project 
Proposal will replace older equipment with new, more resilient equipment, the Hearings 
Officer finds this strategy applicable. Based upon credible, substantial, and persuasive 
evidence, the Project Proposal is consistent with the strategy.  
 
Approval Criteria for Minor Amendments C. Alternative locations and design 
modifications were evaluated to show that the proposal has the least significant 
detrimental environmental impact of the practicable alternatives 
 
The Applicant has presented a report of the alternatives considered. The alternatives 
provide a rubric of considerations and estimated costs. The 7 criteria evaluated include: 
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1. Project must deliver 230kV power source to Harborton;  
2. Project must fully resolve transmission vulnerabilities associated with current 

three terminal Horizon-St. Mary’s-Trojan 230kV line;  
3. Project must minimize cost impact to PGE ratepayer. Alternatives should cost 

similarly or less than preferred alternative to score for this criterion;  
4. Project should improve the regional transfer level and provide infrastructure 

necessary to support projected demands in current planning horizon;  
5. Project must utilize equipment that is consistent with PGE design standards 

and maintenance operations;  
6. Project must be operational in three years to meet demand and federal 

reliability standards; standards are projected to be violated in 2028;  
7. Minimize the environmental impact (measured as acres of vegetation 

removal). 
 

Exhibit E.12, a memo from PP&R identifies a list of concerns which it posits the 
Applicant failed to properly address in its Project Proposal. The list is extensive and 
references discrepancies with tree identification and size, the inadequacy of the 
mitigation plan, as well as the alternatives analysis. Specifically,  
 

“Earthwork: The applicant’s geotechnical report and narratives describe 
methods to create stability in tower/line construction areas but do not 
describe multiple methods evaluated to show that the chosen alternative 
has the least significant environmental impact. The proposed methods 
include large amounts of earthwork that would result in significant 
additional environmental impacts to the site. The applicant has not shown 
that they have assessed other practical alternatives for engineering slope 
stabilization to establish that the chosen alternative meets the approval 
criteria. (Emphasis added). 
 
Access roads: New construction and access roads must be minimized and 
locations chosen for least impact to wildlife habitat, sensitive soils, 
protected tree root zones, riparian buffers, and other significant native 
understory vegetation. The applicant has proposed to build two new 
parallel 20-foot-wide logging haul roads that will be used by heavy 
equipment and additional circulation routes including two stream crossings 
for other logging equipment. These are sensitive areas with steep 
unstable slopes, erodible soils, aquatic resources and understory plant 
communities that will be significantly damaged by the proposed methods. 
In order to be approved, the applicant must show that there is no practical 
way to complete the project using less damaging methods, such as 
narrower road widths and fewer equipment routes, handheld equipment 
for felling, using standard construction road widths of 10 feet for a single 
haul route, etc. The applicant has not described the other alternatives 
assessed that would meet needs for construction and tree clearance of 
powerlines, and has not established that the chosen alternative meets the 
approval criteria.” 
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Within Appendix D, Habitat Mitigation Plan (Exhibit A.8), the Applicant specifically 
addresses access roads and soil compaction by using existing access roads for heavy 
equipment and developing work pads where possible. Further, the Habitat Mitigation 
Plan offers use of Best Management Practices in tree removal areas for dispersing 
equipment weight, thereby reducing the potential for soil compaction.   
 
The PP&D Staff Report found that two alternatives which both meet the reliability goals 
and exist outside Forest Park remain unexplored and that the viability of co-locating on 
existing towers within Forest Park also remained unexplored. The PP&D Staff Report 
does not specifically identify which two alternatives it refers. The Hearings Officer has 
reviewed the Applicant’s submittal materials and finds the Applicant’s final arguments 
provide response to concerns raised regarding alternatives outside Forest Park and why 
they fail.  
 
Specifically, the Applicant stated it did not explore co-locating with BPA lines because it 
knew that was not an option. Exhibit H.431 offers a memo summarizing the analysis of 
this option which concludes co-locating is not feasible.  
 
There is an apparent assumption that the only option which has the least significant 
detrimental environmental impact on Forest Park is the alternative that exists outside of 
Forest Park. This is not an unreasonable assumption; however, when reviewing the 
alternatives analysis and the potential environmental impact overall, it becomes clear 
that routing through Forest Park is the best practicable option available under the facts 
of this case presented in the record.   
 
Upon reviewing the Applicant’s submission and in particular the alternatives analysis 
offered (Exhibit A.3), the Hearings Officer finds the Applicant has met this criterion. 
Although opponents have expressed disagreement arguing that the Applicant’s 
preferred location through Forest Park does not satisfy the approval criteria because 
there are gaps in the Applicant’s analysis of all possible alternatives, that the project is 
in contravention with the FPNRMP and that there are other alternatives outside the 
park, the Hearings Officer finds the Applicant has provided thorough analysis of the 
alternatives and of those alternatives, routing through Forest Park is the least 
environmentally detrimental option. The analysis really focuses on the best of several 
bad options and when considering all the options, it becomes clear that siting through 
Forest Park is that best option. 
 
The Hearings Officer agrees that the FPNRMP serves to offer guidance but does not 
prevent development. The FPNRMP references the existence of utility/powerlines 
through the park, it does not prohibit its presence. 
 
The Hearings Officer finds the Applicant has met its burden showing credibly, 
substantially, and persuasively that it has thoroughly considered alternative locations 
and that design modifications were evaluated. Further, the Hearings Officer finds that 
the Project Proposal has the least significant detrimental environmental impacts of the 
practicable alternatives. This criterion is met.  
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Approval Criteria for Minor Amendments D. A construction management plan and 
a mitigation plan will minimize impacts on resources and restore adjacent 
disturbed areas.  
 
In addition to the tree identification discrepancies identified by PP&R, Urban Forestry 
largely echoes the position of PP&R. As it relates to the mitigation plan, the comments 
of PP&R are persuasive.  
 

“Fee for Mitigation: Ordinance 191314 allows PP&R to collect a fee-in-lieu 
of mitigation when deemed appropriate by PP&R. These funds could be 
used by PP&R to enhance habitat value and forest ecosystem function, as 
well as to mitigate impacts to wetlands, streams and amphibian habitat in 
Forest Park. Examples could include the construction of a wetland 
enhancement project at the Newton Wetlands or a stream enhancement 
project near the powerline corridors. The fee is calculated as stated in the 
ordinance fee schedule. PGE proposes to pay the fee-in-lieu for this 
project. PP&R has determined that in this case, the amount of the fee is 
not sufficient to fully mitigate for the impacts that would result from this 
project because the impact is larger than the amount of habitat available 
for restoration in the north management unit – the fee program was not 
created with the intention of mitigating for loss of large areas of forest, 
partially for this reason. However, the funds can be used to create 
significant ecological uplift in Forest Park and therefore PP&R supports 
PGE payment of the fee for this project.” (Emphasis added).  
 

The construction management plan (Exhibit C.1) as well as the mitigation plan (Exhibit 
A.8) offered by the Applicant are not insignificant. The Hearings Officer finds the 
Applicant has credibly and extensively performed analysis of the trees selected for 
removal. The concerns raised by PP&R are also considered, and the project proposal 
moving forward within Forest Park does not mean ongoing discussions regarding 
misidentified/misnumbered trees does not continue. The Applicant is encouraged to 
continue to engage with City and community stakeholders and the City is encouraged to 
meaningfully participate. Issues raised that payment of the fee in-lieu fund was not 
intended for a project of this scale is well taken and outside the scope of this approval 
criteria. If the fee in-lieu fund requires attention and modification, PP&R is encouraged 
to raise that issue before the proper body. 
 
The FPNRMP provides in Chapter 6, Management Units and Goal Balancing, (p. 98) 
“implicit in the plan’s vision statement and more obvious in the goal statements is the 
adoption of preservation of natural systems as its top priority.” Additionally, the 
FPNRMP identifies the northern unit as “hav[ing] significant values not found in the 
south.” (p. 99) Lastly, “the plan’s recommendations for development of public access 
are intentionally more conservative in the north unit.” (p.99) Further, with the 
Management Plan Strategies section, (p.100) Strategy 1 provides “Protection of natural 
resources is a top priority” and specifically identifies utility corridors within the goal 
number 2 of Enhance Resources (p.101), “Enhancement actions include creating snags 
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and downed logs, increasing forest structure by accelerating conifer growth, and 
reducing gaps in forest canopy along utility corridors and roads.” (Emphasis added). 
The Hearings Officer finds the Applicant’s Project Proposal is consistent with this vision. 
 
The Project Proposal is slated to take place within the existing utility corridor – not to 
expand that area, thereby limiting disturbance to the areas adjacent and within that 
corridor. The Hearings Officer finds the Applicant has shown credibly, persuasively, and 
substantially that the construction management plan and mitigation plan will minimize 
impacts on resources and will restore adjacent disturbed areas. 
 
This criterion is met.  
 
Having found the Project Proposal meets the approval criteria for minor amendments, 
the next consideration is whether the Project Proposal meets the approval criteria for 
exceptions. 
 
Approval Criteria for Exceptions B. The proposal is a park-related development, 
or no alternative locations exist outside of Forest Park for the proposal.  
 
The Project Proposal is not park-related development. As stated supra, no alternative 
locations exist outside Forest Park.  
 
The PP&D Staff Report incorrectly provides that the Applicant failed to provide 
alternatives analysis addressing co-location with BPA transmission lines. Within 
Applicant Submittal Appendix C, section 2.3.2.7 (Exhibit A.3), the Applicant specifically 
addresses multiple options involving BPA. The Applicant considered the following 
options:  
 

 BPA Allston – Keeler 500 kV Expansion and Transformer Addition 
 Keeler – Rivergate 230kV Line Upgrade 
 Allston – Keeler 500kV Second Circuit 
 Loop BPA Keeler – Rivergate 230kV into Harborton 
 Repurpose BPA’s St. Helens – St. John’s or Keeler – St. John’s 115kV 

Circuits 
 Construct New 230 kV from BPA Ross to Harborton 

 
One of the challenges the Applicant raises with these co-location/partnership options is 
that the Applicant has no ability to direct action by BPA and there is no guarantee that 
the project could be completed in time. Further, as is provided in Exhibit H.431, co-
location with BPA is not feasible and therefore not a practicable alternative.  
 
Those in opposition to the Project Proposal have argued that because the FPNRMP 
does not include qualifying language the Applicant must consider any and all 
alternatives regardless of practicality or feasibility. As is stated supra, practicability is 
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inferred even in the absence of this language. This conclusion is consistent with prior 
land use case orders from this office as well as consistent with State and Federal law2.  
 
The Applicant has shown that it has made considerable efforts to avoid Forest Park and 
shown that it evaluated 20 possible alternatives. The Applicant credibly responds that 
no other in-park or out-of-park alternatives have been offered from the opposition.  
 
Public comment from the Coalition to Protect Forest Park (Exhibit F.76) identified 
concerns with the Toth Report which the Hearings Officer finds relevant. Specifically,  
 

“The Toth Report notes the possibility of co-location but states that an 
analysis of co-location ‘is beyond the scope of this study.’ Toth Report, at 
22. In other words, PGE either told Toth & Associates not to evaluate co-
location or failed to ask Toth & Associates to examine the possibility of co-
location. PGE cannot hamstring an analysis of alternatives and then claim 
that there are no alternatives.” 

 
The Applicant hired Toth & Associates to evaluate alternatives and set the criteria which 
to consider and that is what has been presented3. What is clear is that alternatives 
outside of Forest Park do exist, but those alternatives have been fully evaluated and 
determined to be impracticable. Although the FPNRMP does not include the qualifier 
‘practicable’ the Hearings Officer finds the analysis that this is implied credible and 
persuasive.  
 
The Hearings Officer finds the alternatives analysis provides credible, substantial and 
persuasive evidence that of all the options considered, there are no practicable 
alternative locations outside of Forest Park. As such, the Hearings Officer finds the 
Applicant has met this criterion.   
 
Approval Criteria for Exceptions C. There are no practicable alternative locations 
within Forest Park suitable for the use in which the development will have less 
adverse impact on resource values.  
 
In Appendix C, Alternatives Analysis, the Applicant provided an extensive review of the 
options it considered. Some of the alternatives considered included:  
 

1. Route the Horizon-St. Mary’s-Trojan into Harborton Substation and construct 
two new transmission segments in Forest Park to connect Harborton to St. 
Mary’s Evergreen substations – concluding this would result in over six acres 
of vegetation impacts to Forest Park;  
 

 
2 See 1000 Friends of Oregon v. Land Conservation & Dev. Comm’n, 302 Or. 526, 731 P.2d 1015 (1987); 
see also, Idaho Conservation League v. U.S. Forest Service, No. 1:11-CV-00341-EJL, 2012 WL 3758161 
(D. Idaho Aug. 29, 2012); see also, Idaho Conservation League v. Lannom, 200 F.Supp. 3d 1077 (D. 
Idaho 2016) amended, No. 1:15-CV-246-BLW, 2017 WL 242474 (D. Idaho Jan. 18, 2017). 
3 The Toth & Associates Harborton 230kV Alternatives Analysis in its entirety is located at Exhibit A.4.  
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2. Harborton to St. Mary’s 230 kV line – concluding switching flexibility would be 
reduced increasing the risk of common tower outages with an estimated base 
cost of $20-$40 million up to $131 million; 

 
3. Utilize 4-circuit structures – concluding that these structures present failure 

modes where an outage on one line that shares the common structure could 
eliminate all the supply to Harborton from the north and west resulting in large 
scale impacts to regional utility customers. PGE does not use these 
structures, and the cost would be in the $10 million range;  

 
4. Tall structures to cross directly to the ridge in Forest Park – concluding the 

cost of very tall towers is substantial – at least double that of an alternative 
that uses more conventional steel poles to achieve the same routing 
configuration (in the $20 million range);  

 
5. Underground new 230 kV segment from Harborton to tower 2996 in Forest 

Park – concluding this option would require clearing trees and vegetation 
along duct bank alignments and at temporary construction work areas, which 
would require longer construction times and more heavy equipment. The 
costs are five to 10 times the cost of overhead transmission;  

 
6. Construct a 230kV switching station near tower 2996 in Forest Park – this 

would entail major construction in the same vicinity as the Proposed Project 
but would construct a new permanent switching station in the utility right of 
way which PGE’s easement does not appear to allow with an estimated cost 
of $30-$50 million;  

 
7. Upgrade existing Harborton-Trojan 230kV line to 500 kV – concluding there is 

no existing infrastructure for this which would require demolishing and 
reconstructing the line on the existing right of way at an estimated cost of 
$424 million;  
 

8. Route the Horizon St. Mary’s Trojan into Harborton substation but construct 
only one new transmission segment in Forest Park to connect Harborton to 
St. Mary’s and Evergreen substations – concluding this would reconfigure 
existing power line routing in Forest Park west of PGE’s Harborton 
Substation, but it would only move some elements of the HRP forward and 
would require full build of Harborton-Trojan lines three and four in the future. 
No cost estimate was provided. This option offers only a temporary fix but 
does not fully resolve the issues which warrant the project. 

 
Although the cost of a project is not considered within the approval criteria, the cost has 
impact. If a $424 million dollar project is the project which moves forward, there must be 
recognition of who will ultimately bear the costs: the ratepayer. If ratepayers are 
displeased with increasing energy costs as the system currently exists, imagine those 
energy costs if the Applicant moved forward with a $424 million dollar project.  
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The Hearings Officer finds the alternatives analysis provides credible, substantial and 
persuasive evidence that of all the options considered, there are no practicable 
alternative locations within Forest Park which will have less adverse impacts on 
resource values. As such, the Hearings Officer finds the Applicant has met this criterion.   
 
Approval Criteria for Exceptions D. Any long-term adverse impact of the 
proposed action on resource values are fully mitigated within the Management 
Unit.  
 
The FPNRMP does not impose a timeframe on which to achieve this goal: within a 
lifetime, or by 2195 as is provided in the vision for the North Unit. Nor does the 
FPNRMP provide a unit of measure to achieve this goal: one tree for one tree or for 
every one tree three trees are planted. The uncertainty and ambiguity in this approval 
criteria makes assessment impossible.  
 
The PP&D Staff Report failed to offer a recommendation regarding this approval criteria. 
Rather, it provided comments from the Forest Park Conservancy, the Coalition to 
Protection [sic] Forest Park, and the West Multnomah Soil and Water Conservation 
District.   
 
The Coalition to Protect Forest Park states in its comment “the oak woodland PGE 
envisions would take at least 75 years to mature[.]” As stated above absent a timeframe 
or unit of measure, there is no way to determine whether this criterion has been met or 
not. Notwithstanding, with the absence of a recommendation from the PP&D Staff 
Report and no way to measure success, the Hearings Officer has only the Appendix D 
Habitat Mitigation Plan which to rely upon.  
 
As was stated supra, the Hearings Officer finds the Applicant’s habitat mitigation plan to 
be extensive and robust. The mitigation plan proposes planting an array of trees and 
shrubs within the park as well as planting additional trees outside Forest Park in heat 
deserts throughout Portland. Additionally, the Applicant will pay an in-lieu fee authorized 
by Ordinance 191314 to fund mitigation, monitoring, and maintenance by PP&R within 
Forest Park consistent with the goals of the ordinance. Whether the habitat mitigation 
plan fully mitigates the impacts of the proposed action is unable to be quantified or 
measured. The Hearings Officer finds that the Project Proposal will credibly, 
substantially, and persuasively engage in actions that progress Forest Park toward full 
mitigation of the impacts from the Project Proposal in furtherance of this goal.  
 
Approval Criteria for Exceptions E. The proposal is consistent with the purpose 
of the Environmental Zones.  
 
33.430.015 Purpose of the Environmental Protection Zone. The Environmental 
Protection zone provides the highest level of protection to the most important resources 
and functional values. These resources and functional values are identified and 
assigned value in the inventory and economic, social, environmental, and energy 
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(ESEE) analysis for each specific study area. Development will be approved in the 
environmental protection zone only in rare and unusual circumstances. 
 
The FPNRMP provides a vision for the North Unit stating,  
 

“In 2195 the North Unit is an intact forest approaching an old growth 
condition. Annual wildlife monitoring confirms that at least 75% of the 
North Unit provides high quality interior forest habitat, comparable to 
similar sized blocks of undisturbed forest habitat along the Lower 
Columbia River […] Forest Park’s reputation as a true urban wildlife 
reserve is earned from the condition of the North Unit.”  

 
The Applicant submittal response, provides in part,  
 

“This Proposed Project has been designed to minimize environmental 
resource impacts to the greatest extent practicable and to mitigate habitat 
impacts through a variety of habitat enhancements. After the Early 
Assistance Pre-Application Conference with the City of Portland in June of 
2022, PGE reassessed the extent of tree removal proposed and reduced 
tree impacts from approximately 6 acres down to 4.7 acres within Forest 
Park. Based on a thorough alternatives analysis process, the Proposed 
Project has been determined to be the only practicable alternative and has 
been designed to provide the greatest protection of existing resource 
functions and values while meeting regulatory and regional need-based 
requirements of the Proposed Project.”  

 
The PP&D Staff Report found the Project Proposal inconsistent with the purpose of the 
Environmental Protection zone and remarked the installation of a transmission line with 
alternatives outside Forest Park was neither rare nor unusual and found the criterion 
had not been met. 
 
The Hearings Officer finds the Applicant’s final argument persuasive. Given the 
demonstrated need for the Proposed Project, the presence of existing utility 
infrastructure and the lack of practicable alternatives, the given circumstances are rare 
and unusual. The Hearings Officer finds the evidence submitted to demonstrate 
compliance with this approval criteria is substantial, credible, and persuasive. Based 
upon this evidence, the Hearings Officer finds the Applicant has satisfied this approval 
criteria.  
 
Additional criteria required by Plan District 
 
Section 33.563 Northwest Hills Plan District 
According to the Northwest Hills Plan District Map 563-1, the subject site is in the Forest 
Park Subdistrict of the Northwest Hills Plan District. 
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Forest Park Subdistrict 
33.563.210 Additional Approval Criterion. In addition to the applicable approval 
criteria of Section 33.430.250, an environmental review application will be 
approved if the review body finds that all the following approval criteria are met: 
 
A. Wildlife. The location, quantity and structural characteristics of forest 

vegetation will be sufficient to provide habitat and maintain travel corridors for 
the following indicator species: pileated woodpecker, sharp-shinned hawk, 
Roosevelt elk, white-footed vole, and red-legged frog. Standards to meet this 
criterion are in the applicable Habitat Evaluation Procedure developed by the 
US Fish and Wildlife Service. 

 
Findings: The proposed project area (Phase 3) is surrounded to the north, south, and 
west by existing cleared and maintained transmission corridors and to the east by 
Highway 30. The existing mature second-growth forest within the Phase 3 project area, 
including two wetlands and two streams, offers habitat, refuge, and travel corridors to 
multiple indicator species listed in this criterion. Increasing the gaps in forest 
fragmentation by removing an additional 4.7 acres not only eliminates existing critical 
habitat but threatens to exacerbate the spread of invasive species prevalent in the 
surrounding transmission line corridors. 
 
The Applicant responds to this criterion stating the following:  
 

“While trees must be removed from within and along the transmission 
corridor as part of the Proposed Project, existing quantities, qualities, and 
structural characteristics of forest vegetation will continue to be sufficient 
to meet the habitat and connectivity requirements associated with the 
USFWS HEP for the listed indicator species. Further, through the 
conservation and enhancement measures described in the Habitat 
Mitigation Plan (Appendix D), additional habitat/wildlife benefits will be 
created and enhanced to provide opportunities for enhanced biotic 
diversity and improved migration corridor conditions for northern red-
legged frogs in Forest Park.” 

 
The PP&D Staff Report provided comments from the Community Opposition Group 
(Exhibit F.922) and the Oregon Department of Fish & Wildlife (Exhibit E.9) which both 
raised concerns with expansion of utility corridors and the resultant increased 
susceptibility to edge effects.  
 

“[B]ased on the use of the project area by the indicator species listed in 
this criterion and not only the removal of forest vegetation and riparian 
resources currently used for their habitat and travel corridors but the 
introduction of development that results in advantageous hunting perches 
for predators of indicator species and the introduction of invasives species 
in lieu of native understory and groundcover, this criterion is not met.” 
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The Hearings Officer finds the evidence offered by the Applicant to be credible, 
substantial, and persuasive. The Hearings Officer finds the Project Proposal satisfies 
this criterion. 
 
B. Parks and Open Space. Overall scenic, recreational, educational and open 

space values of Forest Park will not be diminished as a result of development 
activities;  

 
The Applicant provides that because the Project Proposal will be conducted largely 
within existing utility corridors, the overall scenic, recreational, educational, and open 
space values of Forest Park will not be adversely impacted.  
 
The PP&D Staff Report counters that the Project Proposal will be visible from Highway 
30. Further, the PP&D Staff Report provides,  
 

“Permanent development such as pads (including large amounts of slope 
grading) and large, transmission towers will be installed in the area that is 
currently second-growth forest. Due to the need for vegetation 
management under and adjacent to transmission lines, the forest canopy 
cannot be replanted in the transmission corridor and would be replaced 
with lower-stature vegetation. Where currently there is fully vegetated 
second-growth canopy, the applicant proposes to clear 4.7 acres and 
install a transmission line corridor, not only visible from the interior of the 
park on public trails but also from outside the park, along Highway 30 and 
the Willamette River. Furthermore, the BPA Road is open for public use as 
a recreational trail. The removal of 4.7 acres of closed forest canopy along 
an existing trail impacts the user experience for visitors of the park.” 

 
The Hearings Officer finds the evidence offered by the Applicant to be credible, 
substantial, and persuasive. The Hearings Officer finds the Project Proposal satisfies 
this criterion. 
 
C. Miller Creek Subarea. Within the Miller Creek Subarea, shown on Map 563-1, 

development activities will not degrade natural water quality, quantity, and 
seasonal flow conditions, and will not increase water temperatures above 
68°F. In addition, development activities will not decrease opportunities for 
fish and amphibian passage. 

 
The Proposed Project is outside the Miller Creek Subarea; this approval criteria is 
inapplicable.  
 
The remainder of the approval criteria including Greenway Review are either 
inapplicable or met by the Project Proposal. The Hearings Officer declines to address 
these issues.  
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The Hearings Officer adopts the PP&D Staff Report findings to the Applicant’s request 
to revise conditions of approval for LU 18-151725 where the removal of Sub-Area 1 
from the project will have no impact and the issues continue to be met.  
 
Conditional Use Review. The relevant approval criteria for the proposed Utility Corridor 
Use in the Open Space base zone as provided in 33.815.230 Rail Lines and Utility 
Corridors. The PP&D Staff Report finds these approval criteria are met by the Project 
Proposal and the Hearings Officer accepts these findings and declines to address these 
issues further.  
 
Public comments were received which raised concerns about the validity of the 
easement. However, because these arguments are beyond the scope of the applicable 
approval criteria, the Hearings Officer declines to address them and encourages 
addressing those issues before the proper tribunal. 
 
III. CONCLUSIONS  
 
The Applicant has satisfied all the applicable approval criteria.  
 
The Applicant has demonstrated the approval criteria for an Exception to the Forest 
Park Natural Resources Management Plan and the approval criteria for work in the 
Forest Park Subdistrict of the Northwest Hills Plan District are met by the proposal. 
 
The Applicant requested three other reviews which were reviewed by staff against the 
relevant approval criteria. Staff found, and the Hearings Officer concurs, that the 
proposal met the approval criteria for transmission line work in the Greenway overlay 
zones at Harborton Substation; for revision to conditions of approval of LU 18-151725 
GW; and for placing Utility Corridor Use in the Open Space Base Zone. 
 
IV. DECISION 
 
Approval of an Environmental Review for: 
 

   An Exception to the Forest Park Natural Resources Management Plan to allow for 
the alteration of existing and the installation of new transmission line corridors; 

   Permanent fill of two wetlands; 
   Impacts to Stream 1 and Stream 2; 
   Removal of 376 living trees and 21 dead trees (7,604 inches diameter breast 

height; and 
   4.7 acres of natural resource disturbance. 

 
Approval of a Greenway Review for: 
 

   Removal of four (4) trees; 
   Installation of a temporary access road; and  
   Installation of three (3) steel poles. 
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Approval of a Greenway Review for: 
 

   Changes to conditions of approval for LU 18-151725 GW by removing Sub-Area 
1 from the project scope (per Exhibit A.12). 

 
Approval of a Conditional Use Review for: 
 

    Portland General Electric (PGE) utility improvements within an existing utility 
easement in Forest Park to include: 

    Shifting the location of one power pole and rewiring a segment of existing 
transmission line to that new pole location; 

    Installing two new poles to support a new, 1,400-foot-long segment of 
transmission lines; 

    Connecting the shifted and new transmission line segments west to existing PGE 
lines within Forest Park and east across Highway 30 to PGE’s existing Harborton 
Substation. 

 
In substantial conformance with Exhibits C.36 to C.38, C.40, C.61 to C.63, C.65, C.87 to 
C.89, C.91, and C.113. Approval of the two Greenway Reviews is subject to the 
following conditions: 
 
A.  A Portland Permitting & Development (PP&D) Zoning Permit is required for 

inspection of required restoration plantings in the Greenway overlay zones 
and a separate PP&D construction permit may be required for development. 
The Conditions of Approval listed below, shall be noted on appropriate plan sheets 
submitted for permits (building, Zoning, grading, Site Development, erosion control, 
etc.). Plans shall include the following statement, "Any field changes shall be in 
substantial conformance with partially approved LU 24-041109 CU EN GW 
Exhibits C.36 to C.38, C.40, C.61 to C.63, C.65, C.87 to C.89, C.91, and C.113.” 
 
Building Permits [or Construction Permits] shall not be issued until a PP&D 
Zoning Permit is issued. 
Building Permits shall not be finalized until the PP&D Zoning Permit for 
inspection of restoration plantings required in Condition C below is finalized. 
 

B. Temporary timber matting must be placed as shown on Exhibits C.61 to C.63 and 
C.65, Construction Management Plan, to separate approved construction areas from 
areas to remain undisturbed. 
  
1. No mechanized construction vehicles are permitted outside of the approved 

“Limits of Disturbance” delineated by the timber matting. All planting work, 
invasive vegetation removal, and other work to be done outside the Limits of 
Construction Disturbance, shall be conducted using handheld equipment. 
 

2. Trees shall be protected according to tree protection measures provided in Title 
11 Tree Code, Chapter 11.60.030 Tree Protection Specifications.  
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C. The Applicant shall obtain a PP&D Zoning Permit for approval and inspection of a 
restoration plan in substantial conformance with Exhibits C.87 to C.89, C.91, and 
C.113, Restoration Plans. Any plant substitutions shall be selected from the Portland 
Plant List and shall be substantially equivalent in size to the original plant. 
 
1. Permit plans shall show:  

 
a.  The location of the trees, shrubs, and ground covers required by this condition 

to be planted in the restoration area and labeled as “new required 
landscaping.” The plans shall be to scale and shall illustrate a naturalistic 
arrangement of plants and should include the location, species, quantity, and 
size of plants to be planted. 

 
b.  The Applicant shall indicate on the plans selection of either tagging plants for 

identification or accompanying the PP&D inspector for an on-site inspection. 
  

2. Plantings shall be installed between October 1 and March 31 (the planting 
season).  
 

3. Prior to installing required plantings, non-native invasive plants shall be removed 
from all areas within 10 feet of plantings, using handheld equipment. 

 
4. If plantings are installed prior to completion of construction, a temporary bright 

orange, 4-foot-high construction fence shall be placed to protect plantings from 
construction activities. 
 

5. After installing the required restoration plantings, the Applicant shall request 
inspection of the plantings and finalize the PP&D Zoning Permit.  
 

6. All shrubs and trees shall be marked in the field by a tag attached to the top of 
the plant for easy identification by the City Inspector; or the Applicant shall 
arrange to accompany the PP&D inspector to the site to locate plantings for 
inspection. If tape is used, it shall be a contrasting color that is easily seen and 
identified.  
 

D. The Applicant shall monitor the required plantings for two years to ensure 
survival and replacement as described below. The Applicant is responsible for 
ongoing survival of required plantings beyond the designated two-year monitoring 
period.  
 
1. Prior to issuance of the PP&D Zoning Permit, the Applicant must submit and pay 

fees for review of the Landscape Monitoring Reports required below.  
 

2. After installation and inspection of the initial restoration plantings, the Applicant 
must submit two (2) annual monitoring and maintenance reports for review and 
approval to the Land Use Services Division of PP&D containing the monitoring 
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information described below. Submit the first report within 12 months following 
the final inspection approval of the permit required under Condition A. Submit a 
second report 12 months following the date of the first monitoring report. 
Monitoring reports shall contain the following information:

a. A count of the number of planted shrubs that have died. One replacement 
shrub must be planted for each dead shrub (replacement must occur within 
one planting season). 

b. The percent coverage of ground covers. If less than 80 percent of the 
mitigation planting area is covered with groundcovers at the time of the 
annual count, additional groundcovers shall be planted to reach 80 percent 
cover (replacement must occur within one planting season).

c. A list of replacement plants that were installed. 

d. Photographs of the restoration area and a site plan in conformance with 
approved Exhibits C.87 to C.89, C.91, and C.113, Restoration Plan, showing 
the location and direction of photos.

e. An estimate of percent cover of invasive species (ivy, blackberry, reed 
canarygrass, teasel, clematis) within 10 feet of all plantings. Invasive species 
must not exceed 15 percent cover during the monitoring period.

E. Failure to comply with any of these conditions may result in the City’s 
reconsideration of this land use approval pursuant to Portland Zoning Code Section 
33.700.040 and/or enforcement of these conditions in any manner authorized by 
law.

__________________________________________
Marisha Childs, Hearings Officer

      

__March 7, 2025___________________________
Date

Application Determined Complete: October 29, 2024  
Report to Hearings Officer:      January 17, 2025                
Decision Mailed:   March 7, 2025
Last Date to Appeal:  4:30 p.m., March 21, 2025  
Effective Date (if no appeal):       March 24, 2025

___________________
Marisha Childs Hearin
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Conditions of Approval. This project may be subject to a number of specific 
conditions, listed above. Compliance with the applicable conditions of approval must be 
documented in all related permit applications. Plans and drawings submitted during the 
permitting process must illustrate how applicable conditions of approval are met. Any 
project elements that are specifically required by conditions of approval must be shown 
on the plans and labeled as such. 
 
These conditions of approval run with the land, unless modified by future land use 
reviews. As used in the conditions, the term “applicant” includes the applicant for this 
land use review, any person undertaking development pursuant to this land use review, 
the proprietor of the use or development approved by this land use review, and the 
current owner and future owners of the property subject to this land use review. 
 
Appeal of the decision. ANY APPEAL OF THE HEARINGS OFFICER’S DECISION 
MUST BE E-MAILED TO LANDUSEINTAKE@PORTLANDOREGON.GOV. The appeal 
application form can be accessed at : Land Use Review Appeals, Land Use Review 
Appeal Costs and Appeal Fee Waivers | Portland.gov. If you do not have access to e-
mail, please telephone (503) 865-6744 for assistance on how to submit the appeal; 
please allow one business day for staff to respond. An appeal fee of $5,789 will be 
charged.  
 
Who can appeal: You may appeal the decision only if you wrote a letter which is 
received before the close of the record on hearing or if you testified at the hearing, or if 
you are the property owner or applicant. If you or anyone else appeals the decision of 
the Hearings Officer, only evidence previously presented to the Hearings Officer will be 
considered by the City Council. 
 
Appeal Fee Waivers: Neighborhood associations recognized by the Office of 
Community & Civic Life may qualify for a waiver of the appeal fee provided that the 
association has standing to appeal. The appeal must contain the signature of the 
Chairperson or other person authorized by the association, confirming the vote to 
appeal was done in accordance with the organization’s bylaws. 
 
Neighborhood associations, who wish to qualify for a fee waiver, must complete the 
Type III Appeal Fee Waiver Request for Organizations Form and submit it prior to the 
appeal deadline. The Type III Appeal Fee Waiver Request for Organizations Form 
contains instructions on how to apply for a fee waiver, including the required vote to 
appeal. 
 
Assistance in filing the appeal and information on fee waivers are available from 
Portland Permitting & Development website: https://www.portland.gov/ppd/zoning-land-
use/land-use-review-fees-and-types/land-use-review-appeals. 
 
Recording the final decision. If this land use review is approved, the final decision will 
be recorded with the County Recorder. Unless appealed, the final decision will be 
recorded by Portland Permitting & Development.  
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Expiration of this approval. Generally, land use approvals (except Comprehensive 
Plan and Zoning Map Amendments) expire five years from the date of the final decision 
unless one of the actions below has occurred (see Zoning Code Section 33.730.130 for 
specific expiration rules): 
 
    A City permit has been issued for the approved development, 
    The approved activity has begun (for situations not requiring a permit), or 

 
In situations involving only the creation of lots, the final plat must be submitted within 
three years. 
 
Where a site has received approval for multiple developments, and a building permit is 
not issued for all the approved development within seven years of the date of the final 
decision, a new land use review will be required before a permit will be issued for the 
remaining development, subject to the Zoning Code in effect at that time. 
 
Applying for permits. A building permit, occupancy permit, or development permit may 
be required before carrying out an approved project. At the time they apply for a permit, 
permittees must demonstrate compliance with: 
 
    All conditions imposed herein; 
    All applicable development standards, unless specifically exempted as part of this 

land use review; 
    All requirements of the building code; and 
    All provisions of the Municipal Code of the City of Portland, and all other applicable 

ordinances, provisions and regulations of the City. 
 
  
 
 
 
 

 
 
 

EXHIBITS RECEIVED IN THE HEARINGS OFFICE – SEE NEXT PAGE 
(NOT ATTACHED UNLESS INDICATED) 

 
The exhibits in the land use case file are all assigned a letter (example A-1). The 

Hearings Office accepts exhibits filed online in its case management system. These 
exhibits are marked in the lower right-hand corner that identifies the exhibit as a 

“Portland Hearings Office” exhibit. All of these exhibits are designated “H Exhibits” (that 
is, Hearings Office Exhibits). See the PP&D Staff Report for a list of exhibits prior to “H.” 

 
 
 



HearingsOfficeClerks@PortlandOregon.gov
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